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MONDAY, SEPTEMBER 22, 2003 (10:02 a.m.) 

THE COMMISSIONER: Well, I hope you all had a chance 

to refresh yourselves over the weekend, not too 
much but - Mr. Hesje? 

MR. HESJE: Good morning, Mr. Commissioner. I 

don't believe there's any preliminary matters. 

I'd like to call our first witness. It's 
Constable Kevin Lewis. 

KEVIN STUART LEWIS, sworn, testifies: 

MR. HESJE, examination-in-chief: 

Q Constable Lewis, the rules of practice and 

procedure established for this Inquiry provide 
that all witnesses must be advised that they have 
the protection of section 37 of the Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state that 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
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14 97 Exam-in-chief K. Lewis 

by Mr. Hesje 

A receivable in evidence against you in any other 

civil proceeding or any of the proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking such protection. 

THE COMMISSIONER: Constable, would you prefer to sit? 

THE WITNESS: Oh, thank you. 

Q Constable Lewis, this Inquiry has heard some 

evidence with respect to an incident on December 
20 th , 1990 involving Jason Roy. Do you have any 
specific recollection of dealing with Jason Roy on 
December 20 th , 1990? 

A No, I have absolutely no recollection of that 
incident. 

Q You have, though, access to your notes from 
December 20 th of 1990? 

A Yes, I do. 

Q Now, Constable Lewis, I have here a copy, first of 
all, of a memorandum that — directed to Keith 
Atkinson. That's a memorandum that you prepared? 

A Yes, it is. 

Q And attached to it is two pages that appear to be 
photocopied from a notebook? 
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Correct. 
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1 


Q 

And can you identify that as being a copy of your 

2 



notebook that covered the period December 20 th of 

3 



1990? 

4 


A 

Yes, that is. 

5 


Q 

While we're at it, I might just - there's a third 

6 



document, I'm not sure if this is one or two 

7 



documents. Do you recognize that document? I 

8 



believe it's called a charge and booking form? 

9 


A 

That is. That is - I believe that was filled out 

10 



by me. 

11 


Q 

Okay. And consisting of two pages? 

12 


A 

Correct. 

13 


Q 

All right. 

14 


A 

The second page wasn't filled out by me, though. 

15 


Q 

All right. But it relates to the same incident? 

16 


A 

Yes. Yes, it does. 

17 

MR. 

HESJE 

: All right. 

18 

MR. 

FOX: 

I think it might be P-21. I think 

19 



it may be attached to P-21. I think the notes are 

20 



P-21 in my document. 

21 

MR. 

HESJE 

: Mr. Commissioner, the notes that 

22 



he's referred to and the two-page document, the 

23 



booking form, were previously marked as P-21. I 

24 



would propose then to have the memorandum he 

25 



referred to, Mr. Commissioner, it was not 
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by Mr. Hesje 

previously marked, be entered as an exhibit. 

THE COMMISSIONER: Very well. Where are we now, 

Irene? 


CLERK: 

THE COMMISSIONER: 

EXHIBIT P-40: MEMORANDUM 

MR. FOX: 

memorandum, is 
from Atkinson? 


We're at P-40, My Lord. 

Thank you. 

TO KEITH ATKINSON 

Mr. Commissioner, is - the 
that the memorandum from Mr. -- 


MR. HESJE: 
MR. FOX: 

Q 


A 

Q 

A 

Q 

A 


No, it's to Mr. Atkinson. 

To Atkinson, yes. 

MR. HESJE: Now, Constable Lewis, with the 

assistance of your notes, can you describe what 
you've recorded there on December 20 th and it 
appears starting at — well, there's an entry 
there for 1935. Does that relate to the incident 
involving Mr. Roy? 

No, 1935, that was a red light ticket - 
Okay. 

- I wrote at Clarence and 8 th . 

And then at 2108 can you tell us what you've 
recorded there? 

I was dispatched at 10:36, which is a theft, to 
3510 - 8 th Street, the Saan store, and according 
to my notes I went to the Saan store, which 
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apparently used to be where the Double Deuce is 
and - 

It's what we refer to as Wildwood Mall? 

I - right. 

Okay. 

And I arrived there at 2111 hours and at one 
minute later I dealt with Jason Edward Roy and I 
gave him his rights to warning and I searched him, 
which would have been an officer safety search for 
weapons, just because I'm dealing with a person 
under arrest, and he admitted to taking a purse 
with $23.00 and he was apparently cooperative 
because he turned the money over to me and he 
signed my notebook. That's - that's our policy 
when you deal with money. 

Right. 

And then the victim was still there, Carol Horner, 
and I turned the money over to her, and she signed 
my notebook. And then my next entry is on the 
second page. I served the Appearance Notice to 
Mary Roy, which is his mother, and also the Notice 
to Parent. That's what that notice means. 
Appearance Notice and Notice. 

I take it you don't, though, have — other than 
notes, you don't have any specific recollection of 
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serving that Appearance Notice to Mary Roy? 

I don't have any recollection. 

Based on your notes, is there any indication as to 
whether Jason Roy was actually arrested or brought 
down to the police station on that incident? 
According to my notes there is no reference to 
that. 

Based on your practice, can you tell us whether it 
would be consistent with your practice to have 
brought him into the police station? 

It wouldn't be consistent. The only reason I 
would bring him into the police station would be 
if he had warrants for his arrest or he had no 
proof of who he was, he had no I.D. or anything, 
and I had to have him fingerprinted before he was 
released. But he was given a court date and a 
fingerprint date, which indicates to me I knew who 
he - I believed who he was. 

Okay. Now the - the document, the first page of 
the police form, the booking form, I believe you 
indicated that was completed by yourself? 

Yes, that was. 

And is that something you would complete at the 
scene, that is where - at the Saan store? 

No, it wouldn't. I have never carried booking 
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forms with me. You have to get those from the 
police station, either in Detention or they have 
them at the front desk. 

Q So, again, based on your practice, it's likely 

that you completed that later at the police 
station? 

A That's correct. 

Q And does that form give you an indication as to 
whether Mr. Roy was brought into the police 
station? 

A Yes, it does. 

Q Can you explain that? 

A If he was brought into Detention, up on the upper 
left corner where it says "Subject", there would 
be a time written sideways. As soon as you come 
out of the elevator in detention, the Detention 
staff, the policy is they write the exact time the 
person enters detention and they record it in a 
log in Detention. The fact that that is not 
written there indicates to me he did not go to 
Detention. 

Q Now, Mr. Lewis, just to be clear on all of this, 
though, it is simply based - you do not have any 
specific recollection of whether or not he was 
brought in on that night. 
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A That is correct. 

MR. HESJE: Thank you, Mr. Lewis - or Constable 

Lewis. 

THE COMMISSIONER: Cross-examination? 

MR. PLAXTON, cross-examining: 

Q Officer Lewis, I'm Drew Plaxton, I act for the 

Association. You have - you have your documents 
there, your notes and so forth, and I wonder if we 
can just go through some other documents. You 
should have - I think there should be an 
Information in relation to Jason Roy. Do you have 
that document in front of you? 

A An Information? 

Q It will be a group of documents that starts with 
an Information speaking of Jason Roy on 20 
December. Maybe you don't have it. 

A Do you mean the ones I gave to Keith Atkinson? 

Q You now have before you a copy of Exhibit P-18. 

Have you ever seen this document before? 

A No, I haven't. 

Q Take a minute or two, if you would, to look it 
over. 

A Okay. The Appearance Notice is written by me, and 
the written Notice to Parent is written by me. 

Q Okay. This is the first time you've seen these 
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1504 Exam K. Lewis 

by Mr. Plaxton 

documents, I assume, for ten years, is that right? 

A That is - that is correct, for 13 years. 

Q Okay. Perhaps we'll take you by the hand to go 

through them then. Dealing with the Information, 
that you would not have signed yourself, I assume, 
that would be done by the duty officer down at the 
Provincial Court? 

A The part here? 

Q The Information, the first page? 

A Yeah, that's - I've never seen that. 

Q Okay. The second page we then have the Appearance 

Notice. That is signed by you? 

A Yes, it was. 

Q Okay. And you're officer 34 - is it 343? 

A 343. 

Q Okay. And that is indicating that you gave it to 
Jason Roy at 1556 on the 20 th of December, is that 
accurate? 

A At 2156. 

Q I'm sorry, 2156. Now would that be in your 
writing? 

A Yes, it is. 

Q And the rest of the Appearance Notice, is that 

your writing, sir? 

A The next page is my writing, too. 


25 
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Okay. But the Appearance Notice itself would be 
filled out by you? 

Yeah, everything on there was written by me other 
than Jason Roy's signature. 

And that is something you would, I assume, give to 
the young person when he's arrested rather than 
taking him into custody. 

That's correct. We carry those forms so we can 
release people at the scene. 

Okay. Next we have the Notice to Parent. Again, 
you haven't seen this document for ten years as 
well? 

That's correct. 

Okay. Do you recognize your writing on it? 

That is my writing. 

Okay. And it again appears to be dated the 20 th 
of December. Now if we look at the Affidavit of 
Service, that is something, I assume, you would 
fill in yourself? 

That's correct. 

And it seems to be saying that you left a copy of 
the Appearance Notice and it says with the said 
Jason Roy. 

I believe that should say Mary Roy again. 

Okay. You wouldn't - you wouldn't serve the 
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Notice to Parent on the juvenile. 

No. 

Okay. Or the young person - 
Correct. 

- as they were then known. 

I should have written her name in twice there. 
Okay. So that would have been a mistake then? 
Correct. 

Okay. Now the times that you have recorded in 
your notebook and the times you have recorded on 
say the Appearance Notice, it would all be off of 
your watch, I assume? 

That's correct. 

Okay. So we're going to have - the time itself 
may be a minute or two off, but the real time 
that's progressing would be accurate? 

Correct. 

Now the Double Deuce, or the location where the 
Saan store is, is, I believe, the 3500 block of 
8 th Street? 

That's correct. 

Okay. And that's out with where - what is now 
Wildwood Mall is or thereabouts? 

Correct. 

Okay. And you have no recollection, but the 
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1507 Exam K. Lewis 

by Mr. Plaxton 

information it appears from your notebook is Jason 
Roy at that point was living with his mother on 
Avenue I South? 

A Correct. 

Q Okay. Would you commonly take a young person home 
after he or she had been arrested? 

A If - if I could not get a parent to come to the 
scene, I would take the young offender to the 
parent's house. 

Q Okay. So let's say Mary Roy does not have an 
automobile, you would then take him home? 

A That's correct. 

Q Now looking again at the Appearance Notice and so 
forth, you indicated some items that indicated to 
you Jason Roy was not taken into custody on the 
20 th . If we could start - okay, the booking form, 
you're saying if he had been brought into 
Detention there would be a time noted on the side 
by the Detention Sergeant? 

A That's correct. 

Q Okay. And you've - you've been with the force how 
long now, sir? 

A Eighteen years. 

Q Okay. So you've done this more than once, I 
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by Mr. Plaxton 

A That's correct. And I used to work in Detention. 

Q Okay. So you're familiar with Detention practice? 

A Correct. 

Q Okay. You're still actively with the force? 

A Yes, I am. 

Q Okay. So we have 18 continual years of policing 
in Saskatoon? 

A Correct. 

Q How long were you in Detention approximately? 

A I believe a year. 

Q Okay. What else on the booking form tells you 
Jason Roy was not in detention on the 20 th of 
December? 

A If I had brought him in Detention and I was 

filling this out, I would have asked him where he 
was born, his social insurance number, and what 
grade he's in. The fact that those aren't filled 
out indicate to me he wasn't with me when I filled 
out this booking form - 

Q Okay. 

A - or I would have completed - I had no knowledge 

of that, so I didn't fill it out. 

Q The bottom of the form it says, "Not searched or 
held", what does that indicate to you? 

A That's when - if a person - I'll use an example. 
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by Mr. Plaxton 

If you're brought in for parking tickets to 
Detention, you won't have your property taken away 
and itemized and it would all be itemized in here 
and you're not - you might have been patted down 
at the scene, but you won't be searched in 
Detention. That's - that's what we write — 

Q Okay. The - 

A — when they're not brought in there and held. 

Q The search you spoke of at the Saan store, the 

safety search, is that primarily weapons and so 
forth that you're looking for? 

A That is correct. 

Q Okay. That's not a complete search? 

A No, it would be a cursory search, around the belt, 

the pockets, anything that could be used as a 
weapon. 

Q Okay. And the search we're talking about on the 
Detention form or the booking form, that would be 
a full search before the person is put in cells? 

A That is a full - a full search where your property 
is taken away from you. 

Q Okay. So the bottom half of this form we - would 

we have cell number filled in if he was in 
custody? 

A No, but if he was in custody, the - I think we had 
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corporals then and they would have signed - the 
witness and releasing officer would have signed 
the bottom and put a time on there and the 
prisoner would have signed. That's the practice 
when you're released from Detention. 

Okay. And that's blank. That tells you, again, 
that Jason Roy was never in Detention that day? 
That's correct. 

Okay. The next form we have, that's a Detention 
form, too, I believe, the one with the 
fingerprints on it? 

Correct. 

And what - what is that form known as? 

I believe that form is the - is on the other side 
of the booking form, or it's one of the pages, and 
that's the reason we fill out these booking forms 
after the fact is that so that Identification gets 
this with the Ident date so they can - the person 
can come in. 

Okay. And I think if we look at your Appearance 
Notice, you made it returnable for the 
Identification of Criminals Act on the 3 rd of 
January, 1991, is that correct? 

That is correct. 

And that would be to fingerprint Mr. Roy? 
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by Mr. Plaxton 

A Correct. 

Q And if we look back at the back of the booking 

form, it seems on the 3 rd of January, 1991 he did 
show up for fingerprints? 

A Yes, he did. 

Q Okay. And the signature there is an officer other 
than yourself, do you recognize that signature? 

A I don't. 

Q Okay. Could that be Mawson, perhaps? 

A I'm not sure. 

Q Okay. It's not yours, though? 

A No. 

Q Okay. The rest of the writing on that form, again 
that's not your writing? 

A No, that isn't. 

Q It appears here we do know his date of birth, so 

would that indicate to you the back of the form 

was filled out when he came in for prints? 

A Sorry, I didn't hear the first part you said? 

Q Oh. It appears we do have his date of birth on 

the - 

A Correct. 

Q Okay. You didn't know that when you picked him up 
at the Saan Store, though, right? 
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by Mr. Plaxton 

Q Okay. So would it be safe to say the back of this 
form was filled out when he came in for prints 
later on? 

A That is correct. 

Q Now dealing with the amount of time that would be 
required to do all of this, did you over the 
weekend have an opportunity to drive the course 
you would have taken if you had picked Jason Roy 
up at the Saan Store and either taken him to the 
police station or home? 

A Yes, I did, yesterday. 

MR. HESJE: Okay. 

MR. PLAXTON: Can we adjourn for a few minutes, 

perhaps? 

THE COMMISSIONER: I think we should. 

(PROCEEDINGS ADJOURNED AT 10:23 A.M. & RECONVENED AT 10:31 

A.M. ) 


THE COMMISSIONER: Mr. Plaxton? 

MR. PLAXTON: Thank you, Mr. Commissioner. 

Q MR. PLAXTON: Officer Lewis, if we can go back, a 

couple of things before we get perhaps to your 
drive-around the other day. One thing another 
counsel did draw to my attention, if you look at 
your notes, I think you may have had Mr. Roy's 
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A Yes, I do. 

Q - in the same. You just didn't put it in the 
form, is that correct? 

A Sorry, what's that? 

Q You didn't - you didn't put it in the booking 
form, is that correct? 

A Where is that? Yeah, his birth - it's written 
there. 

Q Oh, it is - okay. 

A Yeah. 

Q One thing, if he had actually been brought into 
custody on the 20 th , would he have been 
fingerprinted at that time? 

A He probably would have if there was an Ident. 
officer there. 

Q Okay. 

A That would have been the only reason I would have 
brought him in. 

Q Was for prints. 

A Would have been for prints. 

Q Okay, to identify him, is that - 

A Correct. 

Q - what you're talking about? Okay. So the fact 

the Ident. - or the fingerprint form is filled out 
a month or two later again tells you he was not in 
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custody that day? 

A That's correct. 

Q All right. When you picked Mr. Roy up at the Saan 
store, would you have run his name on CPIC? 

A Yes, I would have. 

Q And if there were any warrants at least entered on 

the system, they would have showed up? 

A Correct. 

Q Okay. And I assume if he had shown up positive 
for warrants or anything else, you would have 
arrested him - 

A Correct. 

Q - and brought him down? Okay. So would this tell 
you, if you had checked, he was not on CPIC, 
wanted at that time? 

A That's correct. 

Q Okay. Now dealing with the drive-around you did, 
this was - you did this yesterday or Saturday? 

A Yesterday. 

Q Okay. That would have been Sunday, obviously. 

About what time of day? 

A About maybe one o'clock. 

Q Okay. Looking at your notes it appears the 

incident with Mr. Roy occurred on the 20 th of 
December. I think we can all take notice that it 
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was likely snowy conditions or at least icy out, 
would that be fair? 

A That would be fair. 

Q Okay, you're driving around, approximately how 

much longer would it take if the roads were icy? 

A I would probably say at least another five 
minutes. 

Q Okay. So we can go through the various 

procedures, and what I'm trying to do, if you can 
bear with me, is establish the time it would take 
for you to deal with Mr. Roy on the 20 th of 
December - 

A Okay. 

Q - and whether or not he could have been 

transported during that time to the police 
station. Now you picked him up at - or rather you 
first met with him at 2112? 

A Correct. 

Q Okay. And the dealings you had with him at the 
Saan store, you were turning monies over to Ms. 
Horner, I believe was the complainant, that's at 
2129. Would all of that have occurred at the Saan 
store? 

A Yes, it would have. Yeah. 

Q Okay. So it's 29 after 11, you're still up at the 
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Saan store. After you had dealt with Jason, then 
your note then goes, "Appearance Notice and Notice 
served to Mary Roy, mother." We don't have a date 
attached to that, but it appears from the 
Appearance Notice itself, that occurred at 2156. 
Does that sound - 

A That - and that's from the Appearance Notice? 

Q Yeah. 

A Yeah, that's correct. I served him at 2156. 

Q So we've got about 37 minutes, if my math is 

correct? 

A Okay. Yeah. 

Q Now if you're out at the Saan Store at 2129, if 

you're to - 


MR. FOX: Actually, Mr. Chairman, his 

math isn't correct, I think it's actually 27. 

Q MR. PLAXTON: Okay, 27, I'm sorry. You should be 

paying more attention, witness — 

A I guess. 

Q Okay. We have - 

THE COMMISSIONER: Are you blaming the witness, Mr. 

Plaxton? 

MR. PLAXTON: When in doubt, cast about. 

THE COMMISSIONER: There is no justice. Constable, 

you realize that, don't you? 
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by Mr. Plaxton 

Q MR. PLAXTON: I apologize for the inaccuracy. 

Officer, we've got 27 minutes, I believe, is what 
we're now working with. Now if you were standing 
-- I assume you - where would you be at the Saan 
store likely if you're arresting a young offender? 
Would you be doing this in the open area or - 

A I'm guessing they had like a loss prevention room, 
a security - undercover security working there. 

Q Okay. So if you're back in that room you're 

handing the complainant her money at 29 minutes 
after nine. Approximately how long would it 
likely take you and Mr. Roy to get out to your 
vehicle? 

A That would have only taken one or two minutes. 

Q Looking at your notes can you tell us if you had a 

partner that day or not? 

A At the top it says, "Partner, Constable Milburn," 
but we never - you never paired up till 2300 
hours, so I believe I was alone - 

Q Okay. 

A - till then. 

Q Okay. So we're out to the cruiser, it's now one 

or two minutes later. If you're taking Jason 
home, how - well, yesterday when you drove around 
how long did it take you to drive from where the 
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Saan Store used to be — it's gone now, is that 
correct? 

A Correct. 

Q — to Jason's mother's house at 516 Avenue I 

South? 

A Okay. I went there - the logical way I would have 
gone, which is the quickest way, would have been 
Circle Drive South to where Circle goes west and 
then down Circle all the way around Idylwyld, over 
the bridge, and then I would have gone west on 
20 th Street to his house that way, and that took 
14 minutes. 

Q And that obviously was in dry conditions. Your 

evidence was wintertime, probably add about five? 

A Correct. 

Q Now I believe you are looking at a note you made 
at the time, is that correct? 

A That is correct. 

Q Okay. You had to write this down to remember? 

A I did. 

MR. PLAXTON: Mr. Commissioner, I do have copies 

of the notes or people can look at it. It's just 
times he noted yesterday when he was driving 
around. 
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THE COMMISSIONER: 


All right. 
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MR. PLAXTON: Now that then would occupy about 19 

minutes if it's winter driving, 20 or 21 counting 
getting out of the Saan Store. 

Correct. 

Now once you're at the Roy household, how long 
would it take you to then write up the Appearance 
Notice and the Notice to Parent? 

That would, if I had done it there or at the 
scene, it would have taken probably ten minutes. 
You also have to radio in to Central Records to 
get a fingerprint time. We don't just - they tell 
us, they set that date for us. 

So we're talking about ten minutes for sort of 
administrative things? 

I would think. There's a fair amount of writing 
there. 

Okay. And that - if my mathematic is correct, and 
please pay attention, leaves us - we've now 
occupied about 30 minutes, if all of this takes 
the times - 
Okay. 

- you've estimated. Would it be possible for Mr. 
Roy to have - if these times are correct - would 
it be possible for Mr. Roy to have been taken to 
the police station and given a handwritten 
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statement and you do all of this as well? 

I don't believe it would be. 

Okay. Now if you had gone to the station with Mr. 
Roy, perhaps you can give us an idea as to times 
that would be involved then. 

Okay. I timed out yesterday the Saan store to the 
police station and traffic went really smoothly 
and I almost got every green light, that took 
eight minutes, and I went down 8 th Street and 
turned north on Circle, and then I went down 
College, College Drive and then downtown. That 
would be the route I would have taken. That would 
have been the quickest route. 

Would - all the roads you're speaking of, they've 
remained the same for the last ten years, give or 
take? 

I believe so. 

Okay. 

Like around 8 th and Circle, I'm not sure about 
right there, but - 

The timing as well, I believe when you picked Mr. 
Roy up at the Saan store was Thursday night 
shopping, does that tend to affect traffic flow in 
Saskatoon? 

Yeah, I believe it's pretty congested on a 
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by Mr. Plaxton 

Thursday night. 

Q Okay. Okay. So if you had taken Mr. Roy to the 
station, let's say you leave the Saan store at 
9:30 or 9:31, I assume timing to get out of the 
store would be the same? 

A Okay. 

Q And then wintertime, the eight minutes would 

become probably what, to get from the Saan to the 
police station? 

A Winter and night I would say it would add at least 
another five minutes on that. 

Q Okay. So say 13 minutes? 

A Correct. 

Q And once you get to the station, as I understand, 
prisoners are normally taken in through the back? 

A If you bring a prisoner into the police station 
you drive into the basement. 

Q Okay. And when you're doing a drive-around you 

didn't go into the basement, I assume, just to the 
station? 

A Correct. 

Q Okay. Getting into the basement, all of that, 
does that take very long? 

A No, it goes really quick. 

Q Okay. Now you're into the basement now, you've 
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got the prisoner in the back. Detention is 
upstairs? 

Correct. 

How long does it generally take, assuming the 
prisoner is cooperative, to get a prisoner from 
the basement garage up to the Detention area? 

That would only take one or two minutes. It 
depends, sometimes there's a backlog of prisoners 
up there and you might have to stand around 
downstairs for a few minutes. 

Okay. Once you're up to Detention, to book 
someone into Detention how long is that process, 
generally? 

If - like I say, if there's no backlog and your 
prisoner comes up to the counter to search and 
itemize his property, that takes maybe five 
minutes. 

And once they're into Detention, are they then 
generally taken to the cell area? 

If they're going to stay for court or see a 
justice, they would go to a cell. If they're 
going to be fingerprinted you would just put them 
in an interview room. 

Okay. Knowing what we have here, Mr. Roy was not 
fingerprinted that night, therefore, he would have 
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been put into a cell? 

If he was brought up there and not fingerprinted - 
well, he wasn't brought into a cell, but - 
Yeah. Okay, let's pretend he actually went to the 
station that day. 

Okay, rephrase that question - 
Okay. 

- just so I can understand it? 

Pretend Jason Roy went to the station on the 20 th 
of December. He's up in Detention. If there's no 
one there to do the prints, he would have then 
been taken to a cell directly? 

Okay, if for a theft under we wouldn't have - we 
wouldn't have kept him if - unless we believed he 
wasn't going to appear. 

Would you have taken Mr. Roy to the station for 
any other reason but to book him in because you 
were concerned about identity? 

The only other reason I would have taken him to 
the station would have been for the convenience of 
his mother, to help her, so she wouldn't have had 
to go to far - as far to pick him up, but it would 
have been easier for me to just take him all the 
way home rather than go to the police station. 

If he were up in Detention, would you have given 
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now would you have stayed with him the whole 


him - 

time if he'd gone up to Detention? 

Yes, I would have. 

And if you're then giving him the Appearance 
Notice at 2156, would that mean he was not taken 
into the cells, if, indeed, he did end up at the 
station that day? 

All I know is at 2156 that's when I served him 
this and he was officially released. 

Okay. From yourself, is that - 

From myself, from my — my care for him was done 
at 2156. 

Given the timing, is it possible that you could 
have gone to the station and then been back to his 
mother's house to give him this particular 
Appearance Notice that night? 

I suppose it's possible. 

Is it at all likely? 

It's not likely. 

Okay. Now do you recall ever having been present 
when you or someone else obtained from Jason Roy a 
written statement? 

No. 

And you would have been with Jason Roy the whole 


time until he was released at 2156? 
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A That's - that's correct. He's in - he's in my 

custody, he's my full responsibility, and if I had 
turned him over to someone else, I would have 
written it in my notebook just like when I turned 
him over to his mother. 

Q Okay. So you, I assume, had nothing to do with 
the investigation into Mr. Stonechild's death? 

A No. 

Q I'm showing you now Exhibit P-6, sir. That's a 

handwritten statement of Mr. Roy dated, I believe, 
30 November, 1990. Have you ever seen that 
document before in your life as far as you're 
aware? 

A I have never seen this before. 

Q You had nothing to do with that document? 

A That's correct. 

Q Okay. And to your knowledge did anyone else that 
you're aware of have anything to do with that 
document when you were present? 

A No. 

MR. PLAXTON: Thank you very much, sir. 

THE COMMISSIONER: Other examination? 

MR. WORME, examining: 

Q Just very briefly. Officer. I gather you were on 
duty yesterday when you were doing this drive- 
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around? 

A No, I wasn't. I was on a day off. 

Q You did that on your own time? 

A Yes, I did. 

Q And on whose instructions was that? 

A On Sergeant Haye from - 

Q Sorry? 

A From Sergeant - I talked to Sergeant Haye, union 
representative, who talked to Drew Plaxton and 
requested that. 

Q Okay. And that's how you got your instructions 
and - 

A That's correct. 

Q All right. You didn't happen to do a drive and 
indicate the time from Snowberry Downs to the 
Hitachi up on 51 st Street, did you? 

A No, I didn't. 

Q Nobody has instructed you to do that? 

A That's correct. 

Q And you've indicated on a couple of occasions 
during your testimony. Officer, that you were 
guessing, or that you would guess that certain 
things took place at a particular location, and 
that's because you don't have any real 
recollection of that event. That's fair? 
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A I have zero recollection of this event. 

Q And but for your notes you would have no 

recollection at all, that's correct as well? 

A That is correct. 

Q And, indeed, the fact that you'd indicated you had 
been mistaken about the entry on your records, 
really it's quite unreliable. 

A The writing of Jason Roy's name instead of Mary 
Roy? 

Q Well, that's a mistake. I think you - 

A That is a mistake. 

Q - you certainly conceded that that was an error, 
correct? 

A That's correct. 

Q And there may well be other errors that you 

couldn't point out to us today because you have no 
real recollection of that event. 

A True. 

MR. WORME: Thank you. 

THE COMMISSIONER: Other questions? 

MR. HALYK, examining: 

Q Constable, it's Si Halyk, counsel for FSIN. A 

couple of general questions. Other than the 
information you've already related to this 
hearing, do you have any knowledge whatsoever with 
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Exam K. Lewis 
by Mr. Halyk 

respect to information relative to this Inquiry? 

I have none. 

Okay. You've not talked to anyone about the Neil 
Stonechild investigation? 

No, I haven't. 

And you weren't aware of any information around 
the police station about the Neil Stonechild 
investigation? 

None. 

Okay. And you never heard that there was an 
investigation at the time? 

No, I didn't. 

Okay. Did you - did you know the officers who are 
part of this Inquiry this date, did you know them 
personally and do you know them personally? 

I know them now. I knew Larry Hartwig, I was in 
training with him, but I never knew Brad Senger. 
Okay. Now do you have any knowledge, either 
personally or through information received, of any 
persons detained by or in custody of the Saskatoon 
City Police being taken to a location other than 
the original place of detention and not to a 
recognized police detention facility? 

No, I don't. 
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PLAXTON: 


Mr. Commissioner, with respect, I 
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think we have an answer that — is this a general 
review of everything on earth that people allege 


against members of the Police Service 
this relate to this particular — 


THE COMMISSIONER: 


'm assuming that it's a genera 


question and it's limited solely to whether he had 
any knowledge of there being other instances. 


THE COMMISSIONER: 


That's correct. 


That's correct, Mr. Commissioner. 


THE COMMISSIONER: 


Are you able to answer that 


Yeah, I have no knowledge. 
And, of course I should have 


to you in that general question I'm excluding what 
has been referred to as the Hatchen and Munson 


Yeah, I have no knowledge of that either. 
Okay. So this issue hasn't been, to your 


knowledge, a subject of conversation at the 
Saskatoon City Police Station, at least with yo 


General people have mentioned it, but it hasn't 
been a - I personally haven't been following this 


right. And, in fairness, I intend to ask 
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other officers that same question. Constable. 

A Okay. 

Q It's not just you I'm picking on. 

A Okay. 

MR. HALYK: Okay. Thank you. 

THE COMMISSIONER: Other questions? Any other 

questions? 
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MR. FOX: Mr. Commissioner, just - maybe just 

to clarify just the last question Mr. Halyk 
answered - asked. 

THE COMMISSIONER: Would you like the — 

MR. FOX: I'm sorry. Just in terms of he had 

heard some general conversation at the police 
station, and I just wanted to clarify the time 
period that he's referring to about that. 

THE COMMISSIONER: Very well. 

MR. FOX, examining: 

Q Mr. Halyk just asked you a question. You 
indicated well you'd heard some general 
conversation at the police station about the Neil 
Stonechild matter. Can you tell me what time 
frame we're speaking about, whether that - 
A Just recently as this Inquiry I've heard - heard 
stuff and, of course, the Munson-Hatchen thing, I 


25 


knew all about that and saw that on the news. 
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MR. FOX: Sure, thanks. 

THE COMMISSIONER: Other questions? No? Do you have 

any other questions, Mr. Hesje? 

MR. HESJE: No re-exam. 

THE COMMISSIONER: Thank you, Constable. 

THE WITNESS: Thank you. 

MR. HESJE: Mr. Commissioner, the next witness 


8 is Diana Fraser. 

9 DIANA MARIE FRASER, sworn, testifies: 

10 MR. HESJE, examination-in-chief: 

11 Q Diana Fraser, the rules of practice and procedure 

12 established for this Inquiry provide that all 

13 witnesses must be advised that they have the 

14 protection of section 37 of The Saskatchewan 

15 Evidence Act and section 5 of the Canada Evidence 

16 Act. These statutory provisions state that 

17 testimony that may tend to criminate you, tend to 

18 establish liability to a civil proceeding, and 

19 which testimony you would not be compelled to 

20 provide at common law, shall not be used or 

21 admissible in evidence against you in a criminal 

22 trial or other criminal proceedings against you, 

23 other than the prosecution for perjury in the 

24 giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
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Exam-in-chief D. Fraser 
by Mr. Hesje 

receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 

Ms. Fraser, thank you for being 
here this morning. I know that you have been here 
a number of days and waiting to — on the chance 
that you would have been called earlier and I do 
appreciate your co-operation. Also, Mr. 
Commissioner, I'd like to note that Ms. Fraser has 
been ill and has indicated to me that she may have 
to interrupt her testimony at some point. 

THE COMMISSIONER: You should feel free to say that if 

you need to. 

THE WITNESS: Thank you. 

Q MR. HESJE: Ms. Fraser, can you provide us a 

little bit of your work background? I understand 
that you've been with the Department of Social 
Services and Justice since 1982? 

A That's correct. 

Q Can you just indicate what you've been doing since 

that time? 

A I'll go back from the current. 

Q Sure. 
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A From 2003 to 2000 I've been on disability. I have 
leukemia so I've been off on sick leave. From '90 
— these are within six months, so the dates 
aren't concrete. 

Q That's fine. 

A Ninety-seven to 2000 I was a provincial trainer 

for the Department of Social Services. I provided 
the Family Service training. Family Protection 
training to our Social Service staff. Young 
Offender facilities, treatment home facilities and 
I worked with the First Nation agencies in File 
Hills Agency and — I want to say Montreal Lake 
but it isn't, it's an agency north of Prince 
Albert. 

Q And prior to that? 

A Oh, prior to that I worked at the Saskatoon 

Adolescent Treatment Home. I was part of the 
development team from 1994 until '97-'98. I 
developed — worked on developing the program, 
then I was hired as the supervisor. This was a 
program that dealt with the four -- what were 
called the four most difficult youth within 
Saskatoon, but not custody youth. They may have 
received charges, but they weren't in custody. 
Prior to that I was at Kilburn Hall and I don't 
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have the exact dates. 1991 to '94, in 1991 I was 
a team leader, which is a Social Worker 2 and I 
was — so in that role I was a caseworker and also 
supervised two units of youth, east and west. 

They were sentenced youth and remand youth. And 
then for two years I was a supervisor at Kilburn 
Hall on the afternoon shift until I moved to the 
treatment home. From 1990 to 1985 I was at Yarrow 
Youth Farm. Four of those years were as a 
caseworker, a youth worker, working with the kids 
on the afternoon shift. I worked one year as a 
parental care supervisor, which was the night 
shift. And from '82 to '85 I worked at the 
Saskatoon Correctional Centre, both within the 
Correctional Centre on units and also at urban 
camp as a corrections worker. I was also the 
addictions worker at the Saskatoon Correctional 
Centre for summer relief. 

Q Thank you, Ms. Fraser. Ms. Fraser, you indicated 
for a period of that time you were a primary 
caseworker. 

A Yes. 

Q Could you just explain what that involves? 

A A primary caseworker is that each youth is 

assigned to a primary worker when they come into a 
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Young Offender facility, be it open custody or 
secure custody, and within that role it's our job 
to — to do the supervision, to develop the case 
plans, to meet with the families, to help with the 
youth to develop support contacts outside of the 
facility. We often visit families, provide rides 
to families so they can visit. We do all the 
recordings of their activities. We do their 
reports — progress reports every three months. 

You spent individual time with each youth that you 
had, so you were the primary worker that worked 
within -- within that facility to carry out the 
routines of the day, but also to carry — develop 
a case plan with the youth and the family and to 
follow it through, and if it wasn't working to 
correct it and ensure that we were meeting the 
youth's needs. 

Q Would that contact carry on after the person was 
discharged from the facility? 

A No, it did not. That went — if they were 

discharged to another facility the caseworkers 
would have been over there. If they were 
discharged to the community, a community worker 
would take that over. Although we often had 
contact with kids after they left programs, it was 
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not within the caseworker framework. 

Q In your involvement with Young Offender services 
did you have contact with Neil Stonechild? 

A Yes, I did. 

Q Can you explain the extent of the contact you had 
with him? 

A I knew Neil when he came to Yarrow Youth Farm. He 
was a young man who had a lot of community 
supports, was very involved in the community. He 
was very mature. I cannot recall if I was his 
caseworker, but when you work opposite shifts, 
because you work four on, four off, your 
■Involvement is heavy with all the youth. If 
you're not the main caseworker you'll also have 
involvement because you have to know what 
everyone's plans are. So we spent — as workers 
we spent considerable time with the kids, and Neil 
was very mature. We worked very quickly as a team 
that Neil would move to a community home because 
of that. He had strong support with his mom. I 
had been to Stella's house and he had strong 
support from his family. He had strong community 
support and based on that, a referral was made 
that he be moved to a community home which was Pat 
Pickard's for Neil. 



1537 


1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam-in-chief D. Fraser 
by Mr. Hesje 

Q Okay. Now did you also have contact with Jason 
Roy? 

A Yes, I did. 

Q Can you describe the nature of the contact you had 
with Jason Roy? 

A Do you mean within custody or within my lifetime? 

Q Well, let's start with in custody. 

A Within custody? Okay, Jason came to open custody 
and it had to be after '85 because we opened then. 
I'm not certain of the year. He was a young man 
who was -- I felt was quite mature. He was not a 
— a hardened criminal. He was a kid that had, 
you know, started mixing in with the wrong crowd. 
He had behaviours of B and Es and what we call 
running away, and that's a generic term, it could 
mean many things, but if a kid is on the run it 
could be a breach of a probation order, he ran 
from custody. I found Jason to be pleasant. He 
was easy to work with. He was quite a bright 
young man. I always felt him and Neil had a lot 
in common because they both had strong support 
from their moms. I considered them to be bright 
young men and they had no problem fitting in. 

They followed the rules that I remember. There 
was never an incident that made me question that 
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they hadn't because that would stand out. 

Now did you maintain some contact with Jason Roy 
over the years? 

Yes, I did. 

Can you just briefly describe what contact you 
would have had with him? 

Since Jason has been out of custody I maintained 
contact through the family and through some of his 
siblings, so we would see each other within the 
community. We would always stop and talk. I 
can't say for certain whether or not he called me 
when he was at home or at work. If he called me 
at work I can't recall that because many times 
kids did, just to check in and let us know how 
they were doing. So, yes, I had ongoing contact 
with Jason. I would talk to his mom when I saw 
her and I talked to his dad and I talked to his 
brothers, so, yes, I knew what he was doing and 
what was going on with him. 

Now, Ms. Fraser, do you recall hearing of the 
death of Neil Stonechild? 

Yes. 

Do you recall how you learned of his death? 

I was at work when it was released that it was 
Neil that was found frozen in a field north of 
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town. 

Did you attend his funeral? 

Yes, I did. 

Do you recall viewing the body? 

No, I don't recall viewing the body. 

Did you receive any information around the time of 
Neil's death as to possible involvement of other 
youths in his death? 

There was a rumour that I had heard. There was 
lots of rumours going around at that time, but 
there was a rumour that I had heard that it could 
have been someone else, and there was also rumours 
that the police had taken him there. So there was 
a flurry of rumours. 

Do you recall contacting the Saskatoon Police 
Service with respect to any of that information? 

X contacted the Saskatoon Police Force from work 
because — I certainly gave my name. When I do a 
report, I -- if I'm reporting something from work 
I give my name. — after Neil's death to notify 
them that I knew that a month prior to that, that 
Neil had been involved in a fight with GP and the 
M boys, and I had given them that information. 

Do you recall today what the source of your 


information was? 
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It was likely another child, another youth within 
the facility. 

Ms. Fraser, I put in front of you an Investigation 
Report Form from the Saskatoon Police Department, 
have you seen that document before? 

Yes, I have. 

And there is reference to receiving a call from 
Diana Fraser. 

Yes. 

And it states — first of all, it identifies you 
as a youth worker and there's a phone number. Do 
you recognize that phone number? 

Yes, that's the phone number from — 725 -- it's 
either Kilburn Hall or Yarrow. 

It goes on to state that you advised the 
following: "Neil Stonechild attended a party the 
night before his death. At the same party was GP. 
P and K assaulted Stonechild about one month ago 
and it was quoted that they almost killed him. 
There were bad feelings between the P and M group 
and they were increasing." 

Yes. 

Does that accurately reflect information you would 
have provided the Saskatoon Police Service? 

I would have to say yes because my name is on it. 
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I wasn't aware I had said he had attended the 
party the night before his death, but I knew that 
they had beat him up a month prior. 

But you're not sure of the source — 

I can't say for certain on that. 

It goes on to indicate that you reported that 
there may be trouble between two groups and that 
there was a gathering at the Stonechild residence. 
Do you recall that? 

Yes. The centre one where it talks about Crime 
Stoppers, I believe if I had given a report I 
would likely give my name and not use Crime 
Stoppers — 

Right. 

— but the bottom one, yes, I did say that because 
I knew that the wake was on and that there was 
lots of emotions within the city. There was lots 
of — the kids were very, very upset, the youth 
that were in the community and the youth that were 
within custody were so upset at Neil's death and I 
was concerned because of all the rumours flying 
around that there would be trouble at the wake, 
and I respected Stella and her family and wanted 
to respect their grieving process and just wanted 
to make the police aware that if there was trouble 
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that it wouldn't happen. I wanted to curb it 
because they didn't deserve that in their time of 
mourning. 

Now did you ever discuss the circumstances around 
Neil's death with Jason Roy? 

Yes. 

To the best of your recollection when did those 
discussions take place? 

To the best of my recollection they took place 
after the funeral. I had -- I believe I saw Jason 
within the community and we had stopped to talk 
and Jason -- I had known Jason for a long time and 
within the conversation he had — he was really 
upset and he had said that — he was visibly upset 
and he had said that he had seen Neil in the -- he 
had been at a party at Snowberry Downs and the 
reason that rang a bell is that my daughter lived 
there at that time in another building, and that 
he had been walking from this party and he had 
seen Neil in the back of the City Police cruiser 
and that he was screaming, or shouting that, 
"They're going to kill me, man, they're going to 
kill me," and how bad he felt because he didn't do 
anything and he'd given a false name. He was very 
distraught and guilty, feeling very guilty over 
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that. 

Q Did he give you any more detail as to any 
observations he made of Neil? 

A Not that I recall. 

Q And your recollection is that this was not a 

discussion that took place at a facility. It was 

A I believe that discussion took place within the 
community. 

Q Okay. Now I don't know whether you were here or 
not, but we've had some evidence from Brenda 
Valiaho. 

A Valiaho. 

Q You know her? 

A Yes, I know Brenda Valiaho. 

Q Valiaho. 

A Valiaho. It's a hard one. 

Q She relayed an incident where she had counselled 

Jason Roy. 

A Yes. 

Q And I believe she indicated that she had been 

asked to do so by the caseworker. Do you have any 
recollection of those events? 

A Yes. Jason was on our unit, I was his caseworker. 
I was a team leader at that time, so I had my unit 
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and I supervised the opposite unit. So there was 
26 to 30 kids that I supervised. And Jason had 
been struggling with sleeping and I think you need 
to — we need to understand the nature of secure 
custody, because at that point Jason was in secure 
custody. It's a very different atmosphere and 
dynamics than open custody. 

I'm sorry, I may have missed this, but that was at 
Kilburn Hall? 

Yes, that was at Kilburn Hall and Jason was having 
trouble sleeping. He was going into treatment 
shortly and he needed to talk to someone and 
Brenda was doing counselling at that point and I 
knew that she had — was very involved in the 
cultural aspect of our program at Kilburn Hall so 
I suggested that Jason speak with her as it was an 
open — maybe a better environment for him to talk 
to someone rather than within the unit. 

Now this incident you've just described where you 
facilitated his meeting with Brenda Valiaho, was 
that — can you put that in the context of the 
discussion you've described earlier where Jason 
relayed what he had saw? 

Jason and I didn't, to my recollection, didn't 
discuss that a lot while he was in custody. He 
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had seen it, he talked about. He could — Jason 
could verbalize that he was having — he 
verbalized it to me when he was in the community, 
but the impact of what he had saw and the impact 
it had on him and within his emotions he was 
struggling to deal with, so that's why I referred 
him to Brenda. 

But he had — prior to you referring him to Brenda 
he had told you what he saw that evening. 

Yes, he had and I believed him. 

Now when you received this information from Jason 
Roy indicating that he had seen Neil in a police 
car, did you contact the Saskatoon Police Service 
and — 

No, I did not. 

Did it occur to you that that might be of interest 
if they were investigating the death of Neil 
Stonechild? 

I would — that was for him to discuss and for his 
time to say it. I'm thinking of a way to put 
this. His — that was disclosed to me within the 
community. He didn't ask for my help in going to 
the police. If he had asked for my help to go to 
the police or to go to someone to talk about it I 
would have done that, but I think it was something 



1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


154 6 Exam-in-chief D. Fraser 

by Mr. Hesje 

he had to be willing to face and to deal with and 
he wasn't at that time. I, also, although it's 
not written here and I don't like to say it, I 
come from communities where dumping of people who 
are intoxicated was a common occurrence and I've 
always struggled with that to this day because 
when I grew up and was a young person and into 
adulthood, a complaint only meant how much further 
you walked sometimes, and this may not be the 
place to say that, but that's always a struggle 
for me and so I was -- I wasn't certain and, no, I 
didn't report it to the police because I wasn't 
sure what was going to be made of it and the other 
point is no one — most people don't believe our 
kids. Our kids can tell us stories about a person 
in authority and very few people listen to them, 
and I felt that would be the case again. 

Q Now you mentioned you came from a different 

community, and I don't want you to go into any 
more details about that, but I take it that was — 
— you're not walking about Saskatoon? 

A No, I'm not talking about Saskatoon at all, no. I 
didn't grow up here. 

MR. HESJE: Thank you, Ms. Fraser, those are my 
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questions. 
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THE COMMISSIONER: Cross-examination? 

MR. WORME, examining: 

Q Ms. Fraser, we haven't met before. 

A No, we haven't. 

Q But I'm certainly happy you're here. Just by way 
of your academic background, I wonder if you might 
just tell us a little bit more about that. I know 
that you have considerable experience, obviously, 
in working with youth offenders and families of 
such. 

A I have a certificate in Social Work. I have a 

certificate in -- as a rehab worker. I have taken 
extensive training as part of being the provincial 
training team. Those are my university credits. 

I also have certificates in reality therapy, 
restorative justice. I've done a lot of work in 
addictions, so I have certificates for those, 
also. 

Q And reality therapy is something I think we've 

heard a little bit about. I wonder if you could 
tell us a bit about that in terms of your 
training, what is it, and your training in 
relation to that? 

A Well, the Correctional Centre and youth facilities 
were based — they wanted our methods to be based 
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on reality therapy and that involves the whole 
holistic approach towards the person and to gather 
-- gee whiz, I can teach it and I can't answer the 
question today, but it was a counselling method 
and it was a philosophy that we used where we 
worked with the young people and they'd help in 
the process of developing their case plans that 
were achievable, attainable. They were reality- 
based. We didn't — we didn't ever set goals that 
— we attempted not to set goals that they 
couldn't reach, that we wanted to build success 
in, that within that framework there was, you 
know, consequences for behaviour and that they 
were aware of that before, there weren't a lot of 
surprises. There was an open communication 
between the young people and the staff. 

Q It's goal-oriented therapy, isn't it? 

A It's very goal-oriented and it's goal-oriented not 

by — it should not be driven by the caseworkers, 
it should be driven by the youth themselves, so 
within that context we used it. 

Q I see. And you've told us about your duties as a 
primary caseworker and essentially your 
relationship, if I can put it that way, as a 
primary caseworker, that is, with the youth, ended 
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at the point where the youth was released back 
into the community? 

A Yes, it did. 

Q And so your communication with Jason wouldn't have 
been in that capacity, but rather as — as — 

A No, it was not within, it was as a family friend. 

Q You got to know Pat Pickard, I gather? 

A Yes. Not well, but I know Pat. 

Q You were her supervisor at some point? 

A No, that would have been Gord Sayers. She would 
call us because we had the kids previously many 
times so that's how we interacted, that we shared 
a lot of information. If I was a primary 
caseworker for Jason and Jason was going into a 
community home I would -- I would go and do visits 
within that context, but I was not her supervisor, 
but she would — Pat would often call the facility 
to discuss kids and case plans, yes. 

Q And she would talk to you? 

A Yes, she talked to me. 

Q Subsequent to Jason's disclosure to you 

approximately a month, I think you've told us 
after — 

A Shortly after the funeral. 

Q — after the funeral, did you and Mrs. Pickard 
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or anything in relation to Neil Stonechild? 

A I don't believe so. 

Q You would remember something like that? 

A I would remember that because I didn't — I didn't 
share that information with many people. 

Q You shared it with someone then, I gather? 

A Yes, I shared it with someone within the 
community. 

Q And who would that someone be? 

A I had talked to Gord Sayers about that, not within 
work, but within our social life we had talked 
about it. 

Q Okay. And can you describe the context of that 
discussion as — first of all, when might that 
have occurred and, nextly, the context of that? 

A I can't say for sure when. I don't have a clear 

idea of exact times. It was within the context of 
him and I discussing kids and probably rumours and 
— and so we were — we were discussing it and I 
told him what Jason had told me within the 
community. 

Q Okay. You've described Jason as not a hardened 
criminal, and I believe in a statement you had 
provided to someone connected to this Commission, 
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you described him as "not a serious criminal." I 
wonder if you would just take a moment and tell us 
what your — you know, what you mean by that. 

A Well, there are kids and adults who come into 

custody who have -- what would I say, a hardened 
background and a hardened heart and Jason didn't 
have that. Jason had an open -- he was very open. 
He was — he was not argumentative. He was 
willing to do things to help him change his life 
style. He struggled with it, I don't say that he 
didn't, but he worked very hard at — at trying to 
better himself. He was willing to, you know, try 
school, try — and I have his permission to say 
this, but it cannot go to the press that, you 
know, he would — he would go to AA meetings. He 
would do different things that could better 
himself. He strived for that at all times. A 
hardened criminal will just ignore opportunities 
to better themselves. You know, they're going to 
do their time, they're going to get out and nobody 
is going to make them change. Neil was never ever 
like that. He was just so involved in trying to 
do well, with slips. But with Jason he did the 
same thing. He continued to want to do things. 

He wanted to go to school and he wanted to be 
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Involved in the community. He was close to his 
family. He had a close relationship with his 
mother and when he had, you know, inappropriate 
behaviours or he committed crimes he would talk 
about it and he wouldn't lie about it. He would 
— he would accept responsibility for that. 

Q You mention Neil in the context — 

A Yes. 

Q — of that discussion as well and you've sort of 
described them as having a lot in common I think 
was the way you put it, Diana. 

A I felt they did at that time, yes. 

Q And in terms of what you've just described about 

Jason not being a hardened criminal or a serious 
criminal, what would you say about Neil in that 
regard, again from your recollection of him. 

A No, he was not a hardened criminal. He was a kid 

who -- I need to remember he was a kid that got 

into some trouble, but he was so far from a 
hardened criminal. He was — he was a kid who — 
who got waylaid in his teen years. That's exactly 
what I would say. If Neil was here today I 
believe he would be a — my belief is he'd be an 
outstanding citizen. 

Q Your comments about "our kids," I gather that you 
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would have made fairly decent relationships or 
strong relationships, if I can say that? 

A Yes, I -- yes, I have. There are -- when I work 
with young people they become "our kids." 

Q And you have made assessments, I gather, about 
their potential and such? 

A Rightly or wrongly, yes, I do and — 

Q You've already gave us that assessment, I think, 
just a few minutes ago about — 

A Yes. 

Q — about Neil? 

A Yes, I did. 

Q You had commented on GP and I believe you also 
mentioned the M boys. 

A I may have said "boys." 

Q Okay. So if we hear "the M family" in the context 
of some kind of anti-social or perhaps even 
criminal misconduct, that would be in relation to 
the M boys, would it not? 

A At that time it would have been, yes. That's a 
phrase. 

Q But it wouldn't be like Grandma M or Grandpa M. 

A Oh, no, no, this was a group of the boys and 

probably their — some of their peers. 

Q Sure and the P family, we've heard that bandied 
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about a bit. I suspect that that would be in 
relation to specific Ps. It wouldn't be every P 
on the planet, would it? 

A Oh, no, no, no, it isn't everybody. I didn't know 
— I think I knew DP just a bit and I knew GP from 
being in custody. 

Q What about the Cs? I think that's another family 
that we've heard described in the same context. 

A I knew the Cs. I knew the — yes, I knew the Cs. 

Q Would it be fair to say that there's probably good 

Cs among them? 

A Oh, most certainly. I worked with a C boy in 

custody and he was a fine young man, although he 
had -- I mean it's like an oxymoron when you say, 
"He's a fine young man and he's in custody," but 
there are fine young men who end up in custody. 

Q Yes. You know a Mr. C who's also a lawyer in this 
city? 

A I know the name. There are — because it's a name 
does not mean that it's relevant to everyone 
within that. That's not what I would be saying. 

Q Thank you very much for that. Diana, you have 
described the boys or your boys, would you say 
that these would all be Aboriginal boys or was it 
— am I right in thinking that it is primarily 
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those that are at a particular economic class or 
strata? 

A I think as time went on and we — okay, how would 
I — when Young Offenders first came in 1985 I 
believe we had quite a mixed group. There was 
Caucasian and Aboriginal. But as kids moved 
through the system and went to secure custody, 
that population of kids in secure custody was 
higher with the Aboriginal population. 

Q And can you tell us why that would be so? 

A The disadvantage they're placed at. I believe 

that the residential school experience, it really 
affected their moms and that we saw that within 
the context of custody because they had — their 
parenting skills were — their culture and their 
parenting skills had been taken away and many of 
them moved to urban centres without strong 
supports and then, you know, they developed 
supports within their community, but it wasn't as 
close as it was when they were within their home 
communities. So they were placed at a 
disadvantage as far as poverty, as far as the 
ability to access resources, with help with 
raising their families, which traditionally and 
culturally is very, very strong. So they lost a 
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lot of that when they moved to urban — the 
residential schools started it, then when the 
parents started moving to the city they weren't 
able, maybe, to receive the same teachings they 
would have had if they'd have stayed in their home 
communities and had grandparents and aunties help 
teach them and help them parent. So I think there 
was -- within an urban area there's a lot of 
isolation for Native Aboriginal people when we 
come to town. I mean I spent my first year in the 
city at the Friendship Centre because I, too, felt 
displaced sort of and there was a community there. 
So it's difficult to always access that if it's 
foreign to you. So, yes, poverty, loss of a whole 
culture, it may be history, but it's very relevant 
in the moms of some of the kids and they've worked 
very hard to change that and I've watched that 
happen to families, the change. 

Q What about in relation to where these youth that 

you would have dealt with might reside? Where did 
their families live? And what I'm getting at 
there essentially is whether or not there was any 
distinction, to your knowledge, in terms of 
policing of those areas. 

A Well, if we look at the counts and — 
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THE COMMISSIONER: Excuse me for a moment. That's a 

very broad question. Perhaps you understand the 
question, but I'm not sure I do. 

MR. WORME: Well, I'm just trying 

to get at, Mr. Commissioner, whether or not this 
witness, from her experience in dealing with the 
youth that she's described, might be able to tell 
us from where those youth would have resided, 
whether there was any difference — 

THE COMMISSIONER: You mean where they were 

physically living or situated or geographically 
situated in an urban centre? Is that what you 
mean? 

MR. WORME: Yes, and whether that area as — 

well, I'm thinking particularly, let's say, inner 
city of Saskatoon as opposed to Silverwood or 
Silverspring. 

THE COMMISSIONER: As long as it's clear what you're 

asking. 

MR. WORME: And if the witness can respond to 

that, fair enough. If she can't then that's — 
that's fine as well. 

A I'm not aware of what the police practice is other 
than to say that we certainly saw an increase in 
the Native population coming into custody within 
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that context and receiving more secure custody 
time than other youth. 

Q MR. WORME: All right. In your dealings 

with Jason Roy you've told us what he said and I 
won't go into that. Did he mention whether or not 
Neil had blood on him? 

A 1 don't recall because if I say yes it's because it 
could have been through the media that I heard 
that. So I can't say that I recall that at that 
time or that I — the statements that I recall are 
the ones that I made. 

Q But you're certainly — you are certain, rather, 
that he told you this before you had spoken to 
Brenda Valiaho? 

A Oh, yes, I knew before. 

Q And this would have been some time in early 1991, 
is that fair? 

A Yes. 

Q And the conversations that you would have had then 
with Ms. Valiaho to ask her to engage in a regime 
of counselling with Jason, that would have been 
later. 

A That was later. 

Q November of 1991? Does that ring a bell at all? 

A The exact date doesn't ring a bell, but when 
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Brenda was doing her Masters in Ed Psych, I do 
remember that time and when she was doing 
counselling at Kilburn. 

Q I gather that you wouldn't have been aware of what 
■i't is precisely that was bothering Jason and, 
hence, your referral to Brenda Valiaho, is that 
correct? 

A I had -- I had knowledge of some of what was 

bothering Jason, but to say that I spent a lot of 
one-to-one time with him within that unit to 
discuss it, I didn't discuss it a lot. He was 
having trouble sleeping. He was restless. He was 
having nightmares and I referred him to Brenda 
because it was very neutral and I felt a safer 
place for him to disclose, to feel what he had to 
feel. You have to understand the physical layout 
of — of where I worked, that for me to sit with a 
young person and have them crying or visibly upset 
and the kids know that, it's right within the unit 
with a window. So that's not a very therapeutic 
arena to share a lot of things and I knew that if 
he saw Brenda that it would be a quieter, safer 
place. What he was going to talk about I wasn't 
certain and Brenda did not disclose exactly what 
they talked about to me. She told me generally. 
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1 Q Now you told us that you didn't talk to the 

2 Saskatoon City Police about Jason's disclosure to 

3 you. Did you tell Brenda Valiaho? 

4 A No, I did not. 

5 THE COMMISSIONER: Is this an appropriate time for 

6 us to take a short break? How much longer do you 

7 expect to be, Mr. Worme? 

8 MR. WORME: I'm actually going to be just 

9 another couple of — another couple of questions, 

10 Mr. Commissioner — 

11 THE COMMISSIONER: Then you should finish then. 

12 MR. WORME: — if that's all right. Thank you. 

13 THE COMMISSIONER: How are you feeling, Ms. Fraser? 

14 THE WITNESS: I'm fine, thank you. 

15 Q MR. WORME: And it's fair to say then, Ms. 

16 Fraser, that the reason for your referral was to 

17 assist Jason in dealing with his emotional well- 

18 being as opposed to what it was that he had 

19 disclosed to you? 

20 A Yes, that was — I have — yes, it was to deal 

21 with the knowledge of knowing what he knew to 

22 connect it with what he was feeling because I 

23 think there's a difference between knowing 

24 something in your head and connecting it to your 

25 whole being and that's what Jason did with Brenda 
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1 that I've heard through here. 

2 Q All right. And, lastly, your comment about 

3 dumping was a common occurrence, I wonder if you 

4 might just expand on that for us? First of all, 

5 where are you from? 

6 A I am from two communities, Leoville and Big River 

7 in Saskatchewan. 

8 Q Okay. And when you say "dumping", I gather that 

9 that is in relation to a policing service? 

10 A Yes. 

11 MR. WORME: Thank you, I have no further 

12 questions. 

13 THE COMMISSIONER: We'll take 10 minutes then. 

14 (PROCEEDINGS ADJOURNED AT 11:36 A.M. AND RECONVENED AT 11:51 

15 A.M.) 

16 MR. HESJE: Commissioner Wright, I had referred 

17 Ms. Fraser to an Investigation Report and the 

18 contents of it. I had intended to mark that as an 

19 exhibit, and I'd ask your leave to have that 

20 marked as an exhibit at this point. 

21 THE COMMISSIONER: Very well... 

22 THE CLERK: P-41, My Lord. 

23 THE COMMISSIONER: Thank you. 

24 EXHIBIT P-31 - INVESTIGATION REPORT 


25 THE COMMISSIONER: 


Mr. Halyk? 
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MR. HALYK, examining: 

Q Thank you, Mr. Commissioner, Si Halyk is my name. 
I'm counsel for FSIN. I know we haven't met 
before. Let me say first, Ms. Fraser, that the 
world is a much better place because of people 
like you and the services that you have rendered 
to our community, and thank you for that. At the 
risk of re-emphasizing a point, and I'll use the 
first name, Brenda so I won't get into the 
difficulties of pronouncing her last name, but as 
I understand it, Brenda clearly spoke with Jason 
Roy well after he had conversed with you and told 
you about seeing Neil Stonechild in the back of a 
police vehicle around November 24th or 25th of 
1990? 

A Yes. 

Q There's no doubt about that? 

A Yes. 

Q And the reason I emphasize that is because in case 

— I'm not suggesting that anybody will, but she 
used a science called visualization techniques, as 
I understand it. In case anybody suggests that's 
some kind of voodoo science that brings things out 
of people that they did — never, "Oh, no, that's 
not so." 
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A No, it isn't, from my knowledge. 

Q Okay. And the other things that I want to briefly 
mention, at the risk of repetition, you indicated 
that you are personally familiar with occasions of 
police taking suspects or detainees and dropping 
them off at a place other than a police detention 
facility. Is that so? 

A In the — in the past, in the — 

Q Yes. 

A Yes. 

Q And the reason I want that emphasized is because I 
think there's a large part of mainstream society 
who have difficulty believing that that could 
happen in our society, but you are personally 
aware of such situations? 

A Yes. 

Q Albeit not in the City of Saskatoon. 

A Not within this city. 

Q But albeit also a recognized police force, police 
agency? 

A Yes. 

MR. HALYK: Thank you. 

THE COMMISSIONER: Other questions? 

MR. WATSON, examining: 
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Good morning, Ms. Fraser. My name is Jay Watson, 
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I act for one of the police officers. And the 
only thing I want to talk to you about this 
morning is with respect to the call that you made 
to police advising about the rumours that you 
heard. 

A M'hm. 

Q And from what I understand you say is that one of 
the things you heard was that Neil and Jason Roy 
were at a party at Snowberry Downs. 

A Yes, or a gathering at Snowberry — that's where 
they were. I don't know if they were at a party 
there. They were near there. 

Q Okay. And did that come from Jason or did that 
come from somebody else? 

A Okay, what are you referring to? 

Q First of all, just the part that there was a party 

at Snowberry Downs. 

A I'm not certain if I said there was a party at 
Snowberry Downs. I think I said that Jason had 
been at Snowberry Downs. I'm not certain if I 
said there was a party there. But that was within 
-- he had told me he'd been at Snowberry Downs. 

Q All right. And so it's the party part you're not 
sure about? 

A That's right. 
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Q Okay. And with respect to the rumour that the P's 
or the Ms had something to do with this matter, I 
take it that came from somebody other than Jason 
Roy? 

A Oh, all of this information within this context 
came from someone else besides Jason Roy. That 
was on his police report. 

Q Right. 

A Yes. 

Q And do you recall who that was that you heard that 
rumour from? 

A I can't recall exactly who it was, it was another 
youth within the facility I was working. There 
were several youth that were talking and telling 
us about it. 

Q Okay. But you had some personal knowledge about 

Neil Stonechild being beaten up previously? 

A Yes, I did. 

Q And did you — did you hear that from Neil himself 
or — 

A No, I did not hear it from Neil himself. Our 
young people are in contact with each other at 
school, different ways, so they share information. 

Q Right. And after the funeral I take it -- I took 
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it you heard some more about these problems or 
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potential problems between Jason Roy or other 
friends of — of the Stonechilds and the P rumours 
— P-M rumours? Well, let me ask you this. As I 
understood it, there was two reasons why you 
phoned the police, one was perhaps that this is a 
lead that they should look at and investigate — 

A Yes. 

Q — is that right? 

A Yes. 

Q And, secondly, were you also not concerned about 

trouble between — more violence breaking out 
between the P's, Ms and perhaps friends or — 

A That call that I made that, "Diana Fraser states 
she sees the Stonechild group gathering and 
suspects there will be trouble between the two 
groups. This date they were gathering at the 
Stonechild residence to attend a wake." I didn't 
name a specific group. My concern was that there 
would be different groups of people gathering 
there and I wanted the police to be aware that 
might happen as I did not want any conflict. 

Q That's my point, you were concerned about further 
violence. 

A Further conflict, yes. 

Q All right. And now you mentioned — you seemed 
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to make a differentiation between some people that 
are hardened criminals and some that are not. 

A Not hardened criminals. Like that's a word I 
used, but I believe that there's — there's 
different levels of criminal behaviour, criminal 
activity and it has lots to do with the person. 

Q I agree. And you knew GP, I understand? 

A Yes, I did. 

Q And would you put him in a different category 
than, say, Neil Stonechild or Jason Roy? 

A I think as far as how he treated me, GP treated me 
fine. As far as his behaviour within the 
community I would say that he had a — he was 
further advanced into his criminal behaviour than 
Neil had ever ever been. 

MR. WATSON: Thank you very much. 

THE COMMISSIONER: Further questions? 

MR. FOX, examining: 

Q Ms. Fraser, I'm trying to sort of go back again to 
1991 in terms of the conversations you might have 
had with Jason or information you received from 
other people, and I think you — and I'm Aaron 
Fox, by the way. I know you've been here for a 
while so you probably know who we all are by now, 
but -- and I think you very fairly on one of your 
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some information sort of from media reports 
afterwards or if I received it then", so I know 
that's difficult to sort that out sometimes, but 
I'll ask you to try and do that as much as 
possible. In terms of there was some reference 
to GP having been at the same party as Neil the 
last night Neil was seen and I take it, if I 
understand your answer, that's information you 
might have got from — from someone else, like you 
might have heard that sort of just in terms of 
talk around amongst the students or people you 
were dealing with? 

A That was likely — yes, I wouldn't have gone out 
and solicited that information. That was 
information given to me by other kids. 

Q Okay, and at this point in time in terms of who 
that was, that's not something you would have 
knowledge — 

A I don't remember exactly. 

Q And are you able to say whether or not Jason 

mentioned that or didn't mention it at any point 
in time in your discussions with him? Do you know 
if that ever came up with him? 

A No, it didn't. 
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Q 

GP's possible involvement in Neil's death? 

A Not that I remember. 

Q We heard some testimony that Jason expressed some 
concerns, I think the initial reference was to him 
being scared and I think that was later amended to 
being described as a concern, that GP thought that 
Jason was somehow fingering him as being involved 
in Neil's death. Did Jason ever express that 
concern to you? 

A No, he didn't. 

Q Were you aware of any discussions that were going 
on involving Jason and the possibility of him 
undergoing hypnosis to help him recover — to 
remember the events of the night in question, the 
November night that Neil went missing? 

A I -- I think you're misquoting perhaps what 

happened within the session with Ms. Valiaho? 

Q No, I'm not — 

A Oh, okay. 

Q I'm not talking about that at all. 

A Okay. I have no idea about hypnosis done at that 

— no. 

Q Okay. And I'm just ■— I'm not — asking you if 

you — do you know if that ever came up? Did you 
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ever hear that suggestion being made that someone 
had suggested to Jason, "Maybe you could undergo 
hypnosis and that would help you recall"? 

A No. 

Q Okay. You indicated — you described the 

conversation you had with Neil — or, sorry, with 
Jason. Did you subsequently have any conversation 
with Neil's mom as a result of the information 
Jason had conveyed to you? 

A No, I did not. 

Q Did you have any contact with Neil's mom, say 
after — say into 1991? 

A I may have in relation to other children. 

Q Okay, but no recollection of you discussing with - 

- with Stella, Mrs. Bignell, you know, Jason has 
passed this information on to me or — 

A No. 

Q — or even not that Jason has told me, but 
somebody else has told me — 

A No, I would not have done that. 

Q Okay, you didn't pass any information on to her. 

A No, I did not. 

Q Were you aware that — that Neil's mom was trying 
to find out what had happened to Neil, how he 
ended up where he did? 
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A Everyone wondered how Neil ended up where he was, 
but I'm certain mostly his mother. 

Q And you would have been aware of that? 

A I'm a mother. Of course, I would sense that. 

Q You made reference to -- I'm going to ask you this 
question. Did you make any notes of your 
conversation with Jason? 

A The one that I had in the community? 

Q Yes. 

A No, I did not. 

Q Do you still have your notes and records going — 
going back to 1990, like your professional notes 
and records, 1991? 

A I don't have them personally, no. 

Q Do they — do they exist someplace? 

A I'm certain there's — there's youth files on 
every youth within the facility. 

Q Okay. 

A So they — 

Q Those would have been the records you'd have made 
at the facility itself — 

A Yes. 

Q — as part of your — 

A If I -- if I -- any time Jason had told me that 

within the context of custody and that I don't 
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remember that he does, if I did it would have been 
recorded in a log or in a shift report and I don't 
remember that, so — 

Q Okay, no recollection of — of — 

A If the file was to be brought here and I read 

through it, I — I would have to see that, but I 
know he told me within the community. 

Q And you didn't maintain sort of like a personal 
journal or something like that? 

A No, I do not. 

Q Okay. You talked briefly about — and you talked 
briefly about Jason as someone who at least 
followed the rules, that sort of thing. We do 
know that Jason obviously had problems adhering to 
some of the rules. You would be aware of that. 

A Yes. 

Q I know we've got filed in these proceedings. 

Exhibit P-11, that's a pre-disposition report that 
deals with — with Jason and it's actually a pre¬ 
disposition report that would have been, I think, 
presented to the Court February 4th, '91, and it's 
got attached to it another pre-disposition report 
that was presented to the Court October 24th, 

1990. I don't know if you've had — have you ever 
seen that report? Let me — I'll -- 
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A I've seen hundreds of reports. You couldn't ask 
me to refer to one. 

MR. HESJE: Mr. Fox, what exhibit number is 

that? 


MR. 


THE 

MR. 


THE 

MR. 


FOX: It's P-11, Mr. Hesje. Mr. 

Commissioner, I think you probably don't have a 
copy of this in front of you. I was just trying 
to see if I had a clean copy here. 

WITNESS: I reviewed the document. 

FOX: Mr. Commissioner, I was going 

to ask a few questions. I'm not sure if you're 
going to need a copy of it in front of you or not. 

COMMISSIONER: I'll try to manage without. 

FOX: Thank you. It is —* it is the 

exhibit that's marked as P-11 in the proceedings. 

Q MR. FOX: I'm not sure, Ms. Fraser, if you've 

ever seen that report before? 

A I was his worker, I most likely saw it. 

Q In terms of certainly in recent times you haven't 

seen it? 


A Oh, I haven't seen this since 1990, no. 

Q Oh, okay, and if a pre-disposition report was 

being prepared and if at that time you were a 
caseworker involved with Jason, then certainly you 
would be consulted with that — 
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A Yes. 

Q — about that? When I go through the report we 

see some of the problems that Jason was having at 
the time in terms of complying, either with 
probation orders or rules and regulations, that 
sort of thing — 

A Yes. 

Q — it would be fair to say? I'm just on the — I 
guess it would be the second page of the report, 
he was sentenced on October 24th, 19 — 

A Which -- which report are you referring to, the 
first or the second? Is there not two reports 
here? Yes. 

Q The first one -- I think actually what it is is 

the first report has a second one attached to it. 

A Oh, okay. Okay. 

Q Yeah, so I'm on the first report. 

A Okay. 

Q Just on the second page, he was sentenced October 
24th. They note that Jason — and this is about 
halfway down, "Jason re-offended two days after he 
was placed on probation. He did not report to his 
Youth Worker and was taken off the roll at Nutana 
Collegiate," that would have been a high school in 
Saskatoon, I take it, "November 13th, 1990 due to 
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by Mr. Fox 

poor attendance." He has not completed any of his 
community service work. I think his family was 
trying to make the restitution payments. Jason 
moved away from home and was taken off the 
financial assistance budget of his father. At the 
bottom, "Since January 19, 1990, Jason has been 
taken off roll at three consecutive high school 
placements due to poor attendance. At the time of 
the last Pre-Disposition Report in October, 1990, 
this worker offered to help Jason find a job by 
matching him with a volunteer. Jason did not make 
any attempt to contact this worker about the 
volunteer program." 

The next paragraph. The staff at 
Joe Duquette are concerned about Jason's alcohol 
use and recommend that he attend a treatment 
program before he attends at school. 

At the bottom of the page, "Jason 
stated that he did not contact his youth worker 
because the worker did not set any appointments 
for him." This was in relation to his failing to 
comply with the charge. "When asked why he did 
not report forthwith, Jason acknowledged that he 
was angry at his worker for questions and comments 
the worker made during the interview for the 


25 



1576 


Exam D. Fraser 
by Mr. Fox 


1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


October 24th, 1990 Pre-Disposition Report." 

The second report which is 
attached, and that's the pre-disposition report 
that was dated October 24th, 1990, goes on on the 
first — the main body of the report, Jason 
indicated at that time he was not interested in 
family counselling any longer. He was enrolled in 
grade nine at Joe Duquette High School until he 
was taken off the roll due to poor attendance. He 
enrolled at Bedford Road Collegiate September, 
1990, however, he was taken off the roll before 
the end of the month due to poor attendance. He 
enrolled at Nutana September 28th and missed three 
classes out of seven school days at the Nutana. 

And we know from a subsequent report was taken 
off. 

At the bottom of page two, "Jason 
was involved in two incidents that resulted in a 
discipline panel charge." This was while he was 
in secure custody at Kilburn. "One incident 
involved Jason using drugs which has been brought 
in by another resident and the other incident 
involved Jason becoming volatile after receiving 
the discipline charge." 

Page three, "There were some 
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problems with Jason's behaviour at Yarrow" -- and 
Yarrow — would Yarrow be an open-custody 
facility? 

A Yarrow is an open-custody facility. 

Q "He was transferred to secure custody in Kilburn 
on one occasion due to defiant and disruptive 
behaviour; and on another occasion he asked for a 
transfer as a 'time out' because he was depressed 
and concerned he may harm himself." This would 
have been some time prior to October 24th, 1990, 
so he was concerned he may harm himself. He was 
depressed. "Jason's behaviour problems were 
related to grief issues and family problems." He 
was discharged from Yarrow February 6th, '90. 

"His worker, Diana Fraser, indicated that Jason 
would be a high risk to re-offend unless he 
continues in counselling, attended NA" which would 
be Narcotics Anonymous? 

A Yes. 

Q "...and got a part-time job to resolve his lack of 

finances." Would that be consistent with your 
recollection of what you recall? 

A Yes. 

Q And, Ms. Fraser, I'm not suggesting that when you 

say Jason didn't have some good qualities and — 
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He had very many good qualities. 

— and was a good guy, and we do see in here where 


He's 16 years old. 

— he's made attempts to receive treatment and 


that, but it would be fair to say that during that 
time period, 1989-1990, obviously he was having 


some difficulties complying with -- with sort 
the structure that was being placed for him? 


Thank you, those are all the 


Other questions? 


PLAXTON, examining 


Madam, my name is Drew Plaxton, I represent the 


Police Association. 


have a few questions 


hope I won't be too long. You let me know if 
you're getting tired or if there's any problems. 


First, dealing with these matters you related to 
at Big River, Leoville, how long ago was this? 


Quite some time? 


That'll tell my age. 

You don't have to tell us your age. 


It was in the late '60s when 


was growing up. 


Okay, you were a kid in that area? 
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A No, I wasn't — I was a kid in that area, but I 
wasn't a kid in the late '60s. 

Q I wish I were, but — and this obviously wasn't 
involving the Saskatoon City Police Department? 

A It did not involve the Saskatoon City Police, no. 

Q Now you — when you were getting ready for this 

matter or any other time, did you have an 
opportunity to refresh your memory from any notes, 
or are you just going by what you recall happened? 

A I can only go by what I recall. I do not have 
access to any notes. 

Q Okay. Now you were shown a police report, 
obviously? 

A Yes. 

Q But the notes themselves, I think you were telling 
us if they exist — 

A They do exist. 

Q Okay. The Department of Social Services would 

have them? 

A Yes. 

Q Or it's now — is that part of another name with 

Youth and Corrections or — 

A It's — well. Social Services and Justice have — 

Justice has taken over custody facilities. 

Q Okay. 
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A And Social Services is now Community Resource and 
Public Safety, I believe. 

Q Okay. The conversations you had with Jason while 
he was in custody, you would have made notes on 
that in his dossier somewhere? 

A Yes, I would have. 

Q Okay, and that — if I recall the chronology 

correctly, before Jason went to see Ms. Valiaho, 
that was when he was in custody, is that correct? 

A Yes, it was. 

Q Okay. So what you recall or what happened during 
that period you would have recorded in his files? 

A Yes, that's our standard is that we have a log 
book of daily activity and the youth all have a 
file and we record in it every four days. Within 
a shift our recordings are included of what 
happened with the youth: appointments, behaviours, 
family visits, what's been set up, their case 
plan, all of that is included. 

Q Okay. When you were speaking with Jason, and I 

think you maybe — you're not sure exactly when it 
was, am I accurate on that? I'm talking about the 
disclosure prior to him seeing Ms. Valiaho. 

A Oh, that was prior to his coming into custody. 

That was within the community. 
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Q Oh, okay. 

A That was — when I spoke with Jason and he had 

told me that, that wasn't within the — within the 
institution, it was within the community, I 
believe. 

Q Okay. Well, maybe I misunderstood. You said he 
was having difficulties in the facility. 

A Yes, I did. 

Q And that's why you sent him out to Ms. Valiaho? 

A Yes, yeah. 

Q Okay. But he had spoken to you prior to that point 
in time? 

A Yes, within the community, yes. 

Q Okay. But that was a fair time after Neil had 

passed away, is that accurate? 

A He was in the — he spoke to Brenda a fair time 
after. 

Q M'hm. 

A He spoke to me a short time after Neil's death. 

Q And what's short, a month or two? 

A I think it was within a month I had seen him, yes. 

Q And what exactly could he recall at that point in 

time? 

A Exactly what I stated, was that he had told me 

that they had been at Snowberry Downs and he was 
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with Neil and then he saw Neil in the police car 
and he had said, "They're going to kill me, man, 
they're going to kill me." 

Q And you didn't encourage him to go anywhere with 
that information? 

A Not that I remember. I don't think he was ready 
at that time. 

Q Okay. His discussions with Ms. Valiaho, now did 
she, to your understanding, possess any special 
expertise in visualization or any of that sort of 
thing? 

A Visualization is a technique that's included 

within the realm of counselling. It's not a — 
it's not this big, huge thing. It's a part of 
counselling. It's a counselling technique that 
allows people to be in touch with themselves and 
to come to some resolution within their own selves 
about an incident. I have attended several 
sessions with young people and their counsellors 
because they felt safer with me being there with 
visualization and it's — it's just connecting the 
emotional self with what people know. As a cancer 
patient, I use it myself all the time. 
Visualization is something that — it — 
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use it yourself. It's not about hypnotizing or 
recalling the past,, it's more getting in touch and 
visualizing. It's very helpful in healing. 

Q Okay. And are you speaking, though, more of a 
positive thought rather than trying to restore 
recollections? 

A I don't -- I'm never certain what you mean by 

"restore recollections." Could you tell me more 
clearly what you mean by that? 

Q Okay. Well, when you sent Jason off to see Ms. 
Valiaho — 

A Yes. 

Q — did it appear he was having trouble recalling 
things at that point? 

A No, not to me, that wasn't the feeling I had what 
Jason was doing. What was happening to Jason at 
that time that I saw and that I remember is that 
he was having trouble sleeping, he was having 
nightmares and he couldn't sleep, and he was 
struggling within himself about a lot of issues 
and he was going off -- he was being released and 
I felt that he could benefit from being with 
someone who — when you're a caseworker with 
people within a secure custody facility, it's not 
that easy to be always candid or to come to huge 
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emotional feelings within that context because 
you'll have 12 kids looking through the window at 
you. That's — that's not a healthy place to — 
to start that process and I felt that if he spoke 
with Brenda he would have a chat. She was so 
aware of the Aboriginal community, their 
practices, and I knew that Jason and his family, 
you know, had smudges and they attended sweats as 
far as I knew and I thought that that would be 
helpful to him to — to maybe give him some peace. 

Q Did Ms. Valiaho advise you she had any special 
skill when it came to either psychiatry or 
counselling, psychology? 

A Ms. Valiaho was finishing her Masters in Ed Psych 
and had four other degrees. I felt she was very 
qualified to deal and to talk to our kids in a 
safe way. 

Q Did she advise you she had any special skill in 
psychology, psychiatry or counselling? 

A I was aware, and she made me aware that she was 
completing her Masters in Ed Psych. From that I 
would assume that she had classes in psychology. 
Yes, I knew that. I was aware of what her 
practicum or internship was about. 

Q It was about psychology as far as you're aware? 
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A Educational Psychology? That would include 

educational basis and psychology, counselling, 
different variants of counselling. Yes, I was 
aware she had that training. 

Q Had she told you she had done other visualizations 
before this? 

A No, she did not. 

Q Okay. You just assumed that or did you turn your 
mind to that? 

A We work within all different groups of people and 
there's an eclectic — counselling can be very 
eclectic and what works for one counsellor they 
can use and it might be very fitting for the 
situation. We didn't discuss that at length, no. 

Q Okay, you didn't turn your mind to it then, is — 

A Pardon me? I can't hear you. 

Q I'm sorry. You did not turn your mind to it then, 

is that what you're saying? 

A I did not — 

Q Turn your mind as to whether or not she had done 
visualizations prior to this. 

A No. 

Q Okay. 

A There was no reason to. 

Q The information you received concerning GP and KM, 
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that you did pass on to the police, it appears? 

A Yes. 

Q And your information was Neil was trying to sell 
them some stolen guns. Is that — 

A I didn't -- I wasn't certain what the conflict had 
been about. I wasn't aware of it until I sat in 
the court — in the — at the Inquiry. So I can't 
say that. I knew that he had — they had had a 
conflict and that he had been beaten up and that's 
what I knew. Some of the things that — he'd 
gotten a lickin' for whatever had happened. He 
was back in the community and doing things, so I 
was certain he had healed from that. 

Q That same police report speaks of a Crime 

Stoppers' tip apparently received from someone who 
identified themselves perhaps as a girlfriend or 
information had come from one of Mr. P's 
girlfriends. 

A That was not me that — if you go to the third 
paragraph, my name is on that one. 

Q Okay. 

A So that middle one I have no recollection of it. 

Q Okay. Could that have been you? 

A I don't think so because I'd likely have given my 
name. If you look at the other two statements, my 
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name is included in it. So I would go back and 
look at it and think, no, I don't remember saying 
that. 

Q Okay. You did make an anonymous tip, though, to 
the ROMP, did you not? 

A In regards to dumping? 

Q In regards to this matter. 

A Yes, I did. 

Q Okay. So you have — 

A Just lately. 

Q Yeah, you have made anonymous tips then? 

A Yes. 

Q So the middle tip may have been yours? 

A No, I was at — if I gave information while I was 
at work I would give my name. 

Q Okay. 

A The information I received was while I was at 
work, therefore, I would give my name. That's 
what I'm saying. If I was within the community 
and decided to call the task force, and which I 
did and I could never figure out why no one had 
ever contacted me in regards to this matter, then 
no. I gave my name just when this Inquiry came 
out about — about dumping. That was the only 
anonymous call that I remember making. 
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Q Okay. If I recall correctly you were telling us 
that you have kept in touch more or less with 
Jason over the years? 

A I've kept in touch with the family, yes. 

Q And you've seen Jason a number of times, I assume? 

A I've seen — no, there's periods of time where I 
didn't see Jason. 

Q Okay. I think you stated earlier you didn't 

encourage him to go to the police or something 
similar because you didn't think he was ready? Is 
that — is that accurate or am I paraphrasing 
things correctly? 

A I think you're paraphrasing. I think if Jason had 
wanted to go to the police he would have asked for 
help to do that. I may have -- I don't remember 
exactly how the conversation went, but I remember 
him very clearly telling me that. 

Q That he did not want to go to the police? 

A No, that Neil had been in the back of a police 
cruiser saying, "They're going to kill me, man, 
they're going to kill me." 

Q I'm curious about if you — if you heard this back 
then why you didn't say to Jason, you know, "Look, 
Jason, you've got some amazing information, go 
talk to someone about it or let me help you talk 
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to someone about it." 

A I can't answer that. Jason was where Jason was 

and he had lots of stuff to sort out. I didn't — 
I mean I'm not going to encourage a kid — nobody 
believed our kids. That's — I shouldn't say that 
so broadly. Very few people believed our kids 
that were in custody. Very few people believed 
them. When — and so if I would have said, "You 
better tell somebody this," who's going to believe 
him? I'm setting this kid up for a horrible ride. 
That's part of what I was thinking is that if — 
if you're not going to be believed right now or 
ever, I didn't know. I had a hard time telling -- 
I struggled with that, I still do. Our kids are 
often not believed. That would be part of the 
foundation why I -- I listened to him and let it 
go from there. 

Q Well — 

A Would you -- I mean I can put the question, would 
people have believed him in 1990 as we went 
through his PDR and the struggles he was going 
with? He was telling the truth, but he was 
struggling. 

Q Okay. Well, both he and Neil were having very 

significant difficulties with alcohol during that 


25 



1590 


Exam D. Fraser 
by Mr. Plaxton 


1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


period, right? 

A I -- I can't comment on Neil's alcohol problem. I 
don't believe — or I don't know if he had a 
problem. I can't tell you that. 

Q Okay. Jason was, though. 

A Jason was struggling with alcohol, yes, when he 
had access to it, yes. 

Q And he was having a lot of difficulties with the 
law during that period? 

A He had lots of petty behaviours with the law, not 
significant assaultive behaviours. He was doing B 
and Es, he was doing some thefts and a lot of it 
was for survival and a lot of it had to do with 
the group he was hanging with or if they were 
drinking. 

Q Okay. Well, these are matters that are going to 
end him up in custody if things don't go right. 

A Yes. 

Q Okay. And was this mainly, by your understanding, 
to support an alcohol problem or is it part of 
peer pressure, we need to go out and commit 
robberies or thefts or whatever it was? 

A I don't think that it's fair to say it's any of 
one things. It's a whole bunch of conditions. 
Jason's family was very poor. As I said, people 
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that moved into these communities did not have the 
supports. So his family was poor. They're a 
loving family, but they were a poor family, and 
when you're 16 and you want to be with a peer 
group or maybe you want some of the same things, I 
would assume that his way of getting them was to 
steal. I would make that assumption. He did say 
that he did that lots of times because he was poor 
and he did it to survive. 

Q And you were discussing, I think, sort of degrees 
or a progression in criminality. The P boys or at 
least Mr. GP you considered considerably down that 
road, is that correct? 

THE COMMISSIONER: I don't think she said 

considerably. She just said he was further along. 

THE WITNESS: Yes. I didn't say considerably. 

I -- when I worked with GP he wasn't, you know -- 
I have no idea where he is today or what's 
happened to him. I haven't seen him since he 
brought his baby out to show us, so I — I can say 
that as far as I saw, that Jason and Neil were not 
as heavily involved in crime maybe as GP had been 
in the past. 

Q Well, G, was G older? 

A Yes, I believe so. 



1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


15 92 Exam D. Fraser 

by Mr. Plaxton 

Q And Jason was the youngest of Neil and Jason? Does 
that make sense? 

A I'm not certain. I don't know their exact ages. 

Q Okay. Other of the kids, if you will, at either 

Kilburn or the other facilities, had they 
expressed fear from members in the community 
concerning events surrounding Neil's death, like 
not particularizing it to the P's or anyone else, 
but any of the other families in the community? 

A It — is this the question did other kids — 

THE COMMISSIONER: Do you understand — do you 

understand the question? 

THE WITNESS: No, I don't understand the 

question. 

THE COMMISSIONER: I don't either. 

Q MR. PLAXTON: Okay. Jason was afraid of the Ps? 

A I -- I can't say that. I think that Jason was 

concerned about the rumours that were floating 
around. I don't know if Jason was afraid of the 
Ps. They were probably within facilities 
together. He never stated he was afraid of the Ps 
but I — Jason was concerned about rumours that 
were floating around, yes. So were lots of other 
people. 

Q Okay. This beating that Neil got prior to his 
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death — 

A That was a month prior. 

Q Yes, I know when it was. Do you recall, did you 
ever speak to Neil about that or is it just other 
people were talking about that? 

A Other people were talking about that. 

Q Okay. And the other rumours you heard concerning 
Neil, did you hear any rumours concerning him and 
another person, be it Jason or otherwise, were out 
doing a B and E and got interrupted? Did you hear 
that? 

A No, I never heard that. 

Q Okay, so you heard the P rumour, you heard 

something about the police. Those are the only 
two things you heard? 

A Yes. 

MR. PLAXTON: Okay. Thank you. 

THE WITNESS: No, I also heard rumours about the 

police. Did you want me to include that? 

MR. PLAXTON: I think I did include that in the 

question. 

THE WITNESS: Okay, because that would make it 

three things that I heard. I had heard that it 
could have been the Ps. I had heard that it — 
there had been a party that night, I had heard 
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that, and then I heard that the police had him in 
the car and had taken him and dumped him. 

Q MR. PLAXTON: Okay, I wonder if we can back up as 

to the party rumour, what did you hear there? 

A Oh, just that the kids had been at a party. This 
— this first report that I gave obviously came 
from the kids because I was not out there. But as 
far as Neil being beaten, that had happened a 
month prior to his death. 

Q Okay. Now I -- maybe I misunderstood you, but you 
said there was three rumours. There was the Ps, 
there was the police and there was the party 
rumour, and then you said, "Well, it was just that 
they were at a party." What else was to this 
other particular matter. 

A Now I'm really confused. 

Q Okay, I think you said there were three rumours, 
is that correct? 

A Okay, there was the rumour that he had been 

dumped. The initial rumour was that it was — 
could have been the Ps, that was a rumour because 
you asked me if Jason was afraid and I said no, he 
was concerned, so that was a rumour. There was a 
rumour there had been a party. 

Q Okay, that's the rumour I'm asking about. What's 
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that rumour? 

A Just the rumour that there had been a party that 

night. That was — that was the rumour and that - 
- but maybe it is — I'd heard that there was — 
there was talk from the kids that he had been — 
he had been at a party — 

Q Okay. 

A — right. Okay. 

Q Did that involve the Ps, the party, or just he was 
at a party? 

A The rumour that I heard, obviously my — if I read 
back to what I gave to the police, I had heard 
that P and KM had been there — or that GP had 
been there. I -- someone must have told me that 
for me to call that in to the police. It doesn't 
say anything, I believe, about the Ms. So there 
was that rumour. There was the rumour he was 
dumped and then I -- was there — I'm trying to 
think if there was talk about some — something 
else happening, I'm not certain, but there was — 
there was rumours floating around about different 
things. 

Q There was more than just two or three probably, 
eh? 

A Well, not that heard of or that the kids talked 
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mean I didn't go out in the community 


and solicit information. 


came to us through 


kids who were, you know, who were talking to 


Okay, thank you 


Are there any other questions to 


One minute and I'll be done. 


All right. Is there anyone else 


ho intends to ask any questions? Very wel 


GIBSON, examining 


Ms. Fraser, my name is Bruce Gibson. I 
behalf of the RCMP. You had mentioned. 


numerous times now. I'll try not to repeat, that 
you had gone to the Saskatoon Police Service 


shortly after Neil's death and had mentioned a 
couple of things to them that had been passed on 


to you, correct? 


Yes, and you do recal 


hope, that you 


did speak earlier this year with Corporal Jack 


rner of the RCMP? 
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Yes 


did. 
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Q And he followed up with respect to that 

information with you on behalf of the RCMP and 
their investigation, with what you knew about — 

A Yes. 

Q — the circumstances — 

A Yes. 

Q — of Neil's death. 

A Yes. 

Q And I believe it was at that time that you did 

tell Corporal Warner that you had phoned in 
anonymously with a tip about the possibility of 
Neil having been, I guess for lack of a better 
phrase, dumped outside of the city, is that — 

A Yes, I had. 

Q — something you recall as well? 

A Yes. 

Q So you followed that up with the RCMP then. They 
did come out and speak with you on that? 

A I didn't follow it up, they followed it up with 
me. 

Q Yes. 

A Yes. 

Q Okay. And you had mentioned earlier about, I 

guess, a time when you were — you were younger 
and living in the Leoville, Big River area, to 
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that extent? 

A M'hm. 

Q And did you raise that with Corporal Warner about 
another police service and that being an issue? 

A Yes, I believe I did. 

Q And you had a chance to explain all of that to 
Corporal Warner? 

A That — that was in the '60s, it was — there was 
no detention cells in our community. 

Q So there was — there was, I guess, an RCMP 
presence or a police presence at that time? 

A Yes, there was police presence, yes. 

Q But there was — there were no holding cells 
whatsoever at that time? 

A Not at that time. 

Q And, again, I think you mentioned this was about 

35 years ago, something to that effect? 

A Gee whiz, yes. 

Q And so the only time then I suppose that I could 

say that you raised this with the RCMP would have 
been then when you just recently met with Corporal 
Warner, is that fair to say? 

A Yes. 

MR. GIBSON: Thank you very much. 

I gather there are no other 
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THE COMMISSIONER: 
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1 questions then? Thank you, you're excused. 

2 THE WITNESS: Thank you. 

3 THE COMMISSIONER: And this is probably an appropriate 

4 time — did you have anything further you wanted 

5 to ask the witness? Okay, we'll adjourn. 

6 (PROCEEDINGS ADJOURNED AT 12:39 P.M. & RECONVENED AT 2:03 

7 P.M.) 

8 MR. HESJE: Mr. Commissioner, the next witness 

9 is Erica Stonechild. 

10 ERICA FAITH STONECHILD, sworn, testifies: 

11 MR. HESJE, examination-in-chief: 

12 Q Ms. Stonechild, the Rules of Practice and 

13 Procedure established for this Inquiry provide 

14 that all witnesses must be advised that they have 

15 the protection of section 37 of The Saskatchewan 

16 Evidence Act and section 5 of the Canada Evidence 

17 Act. These statutory provisions state that 

18 testimony that may tend to criminate you, tend to 

19 establish liability to a civil proceeding, and 

20 which testimony you would not be compelled to 

21 provide at common law, shall not be used or 

22 admissible in evidence against you in a criminal 

23 trial or other criminal proceeding against you, 

24 other than the prosecution for perjury in the 
giving of evidence or for the giving of 
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contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 
Ms . Stonechild, 

I understand that you're the sister 
of Neil Stonechild? 

A Yes, I am. 

Q And you're older than Neil? 

A Yes, I am. 

Q How much older were — are you? 

A He would have been 30; I'm 34 now. 

Q Okay. You currently live in Valley River, 
Manitoba? 

A Yes, I do. 

Q Now, Ms. Stonechild, can you tell us the 

background of the circumstances, how you first 
learned that Neil had died? 

A I had just returned from an evening of doing 
laundry for myself, my kids and — I had been 
living with my cousin at the time and I went and 
did this chore for her that evening. She didn't 
have a phone so one of her relatives on her 
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father's side drove up as we had arrived and I was 
taking stuff into the house, of course, and he let 
my cousin. Grant Cloud, know what had happened and 
they had just told me that I needed to sit down, I 
needed to — they had something to tell me. And I 
remember at the time that they had told me I -- I 
knew it was something horrible and I remember my 
first thought was — like I didn't want her to 
tell me that it was my mother. "Just don't" — 
you know, "Please don't tell me it was my mom," 
and, of course, they didn't, they said it was my 
younger brother. And at that point I just — 
basically I just lost it, you know, I was just — 
was really overcome with grief and I -- something 
I couldn't believe. We'd never lost a family 
member, not to unlikely circumstances, anyway. 

Q And, Ms. Stonechild, where were you living at the 
time? 

A I was in Valley River, Manitoba. I was planning 
on living there and going to school that January. 

Q Okay. When — do you recall when you last saw 
Neil? 

A I was living at the Court Apartments on 

Confederation and 33rd, I believe. He had come to 
my home, and he wasn't intoxicated, but he was 
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going to be meeting up with some friends and 
stuff. And I had already planned to leave the 
city at that time. It was around, April-March — 
or April-May, sorry, of '90 that I left. My 
brother found out that I was leaving and he was 
discussing with me how he just wanted to get out 
of here. "I just" — "I want to leave the city. 

I want to leave everything that" -- you know, the 
court system and the breaches and his struggle 
with trying to fix the wrongs, I guess, he felt he 
was doing in his life. And he asked to come with 
me. he — actually, he begged me to take him with 
me to Manitoba, because he knew I was leaving. 

And I just — at that time I -- from my 
recollection, I thought he was at large. I 
thought he had run away from somewhere. I don't 
know if that was Yarrow or what it was. And I 
just explained to him, like, you know, when — if 
you're going to fix the things that are happening 
in your life, you have to start somewhere. So my 
advice to him and my suggestion to him was to just 
finish his terms, his probation terms and what not 
and that it wasn't — it wasn't a good thing for 
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him to just take off, because, you know, you will 
be found somewhere, anywhere. You're — if you're 
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on the run, you're on the run regardless and he 
said, "Well I can hide out," you know, "Like I can 
go and meet my dad and," you know, and help fix 
things and get away from the peer pressure he was 
feeling and stuff with drinking. And I just 
remember trying to give him advice, like to help 
better his life and make it better. he had to fix 
what he was going through with the Justice system, 
constantly for breaches and stuff and — I said, 
"You know, a lot of the things that you're in for 
is so fixable. It's not criminal. We all get 
into trouble at some point or another in our 
life," I said," but it's up to you to make a 
change." And I didn't feel like I should be a 
part of his destruction in other sense. Like I 
wanted to be there for him to — as the older one. 
I had children already. I didn't want him to make 
it any worse, by any means. I was trying so hard 
to like make him understand that there was light 
at the end of the tunnel, if he did want it, you 
know, and — 

Q Now you — 

A That was the last time I talked to him. he wanted 
to come to valley River with me and I said, no, 
you can't come. 
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Q Now you've described how you first learned that he 
had died. Did you come to Saskatoon at that time? 

A Yes, I did, yeah. 

Q And were you in Saskatoon for the funeral? 

A Pardon me? 

Q Were you in Saskatoon for Neil's funeral? 

A Yes, I was, yeah. 

Q Prior to the funeral had you — did you receive 

any information as to the circumstances of Neil's 
death, where he was found, that sort of 
information? 

A Well I knew where he was found and — I don't 

remember when I heard about him having one shoe. 
I'm not really clear about that either. But I do 
know that he was found quite a distance out of 
town. 

Q Now you attend — did you have opportunity to view 
the body? 

A Yes, I did. 

Q Was that at the funeral or prior to the funeral? 

A Yes, it was, yeah. 

Q Sorry, was it prior to the funeral? 

A Yes, it was, yeah, in a private viewing room 
adjacent to the chapel. 

Q Okay. Now, and did you note — what did you note 
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when you viewed the body? 

A I just remember knowing that -- I was there with a 
few cousins and I was there with my aunt and my 
uncle, that would be Gerry and Deborah Mason. I 
was there with them and a couple of the younger 
cousins and stuff, and my mom hadn't been down 
yet. So we went a little bit earlier and 
discussing — like I had a discussion with my aunt 
as well, whether she -- "Do you think we should 
have an open or shut casket?" And this and that, 
and I just told her, "No, I don't think so. Like 
I don't think we should have a closed casket, 
because then nobody sees what he looks like," you 
know. And he had a lot of bruising on his face, 
he had cuts across his nose. I remember the big 
one. He had a really big gash across his nose. 

And I can even -- I can remember feeling so much 
like this is not him. Like he was so unrecogniz¬ 
able that he — I had to confirm in my own way 
that it was him. I didn't want to believe it. 

And so I thought, "Well what are the only ways 
that I'm going to do it?" Well my brother had a 
tattoo on his hand and it had his initials on 
there. And I looked at his hand to see if he had 
initials, you know, his name initials, and, yeah. 
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they were there. I -- you know, I seen the tattoo 
and I said, "Yeah, it is," you know, "It's him. 
Can't believe it." And — 

Q Did you make any other observations of his right 
hand? 

A No, I did not. I just remember wanting to confirm 
myself that that was him, because we didn't go 
down to the coroner's to identify the body or 
nothing. But in my state of mind I just felt 
like, you know, I want to know for certain this is 
him, because it didn't look like him. And at that 
point then I started -- like, you know, of course 
you have your grieving process, you're so in shock 
you don't think nothing. You're looking at him 
and you're, you know, studying him and holding him 
and I thought, well, gee, you know, if he's got 
all these cuts on him, I said, you know, what else 
is there? And so I started feeling through his 
hair — like I started just feeling all over his 
head. And I was running my fingers through his 
hair and he had like numerous bumps on his head. 

He had a prominent cut on his head that was like 
— it was a ridge that I felt on his head and 
parted his hair to see. That's when I called over 
my Aunt Debbie and I said, you know, "Come here. 
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look at this." If — you know, because she asked 
me, "Is this" — you know, she said, "Gypsy, is 
this from freezing? Can people happen" -- "Can 
this stuff happen with freezing?" And I'm not an 
expert or nothing, but to my knowledge it doesn't 
happen. To my knowledge, even then, it doesn't 
happen. You don't feel numerous bumps and cuts on 
someone's body that has frozen. I don't care if 
it's for a week or a year, as far as I'm 
concerned. 

Q Did you ever receive any explanation as to the — 
particularly with regards to the bumps on the 
head? 

A No. I waited — actually, after the funeral I -- 
we waited for an autopsy report, I believe. At 
some point my mother and I read the autopsy 
report. It said that there was no indication of 
foul play. There was no marks written on the 
original report that I remember. It said no foul 
play, he was — died of exposure, he had a blood 
alcohol level of da, da, da, and that was it. 

MR. HESJE: Mr. Commissioner, it might be 

appropriate at this point — another witness — at 
least one other witness has also testified as to 
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pathologists and the coroner. I just indicate 
that those may well be explained as a result of 
the autopsy, there — evidence will becoming 
forward on that. 

Q MR. HESJE: Now, I'm sorry, you said at some 

point you did receive a copy of an autopsy? 

A at some point, yeah, we did. I don't remember 
after that. Like I don't remember — my mother 
moved since then I mean she's lost things too — 

Q Yeah. 

A — during moves and stuff and I don't know what 

happened to that original report. 

Q Did you - and you indicated the autopsy report 

indicated there was no signs of foul play? 

A Yes, sir. 

Q Did you ever receive an explanation as to what 
Neil was doing in the area where his body was 
found? 

A Not until after we went to the StarPhoenix. I 
don't know if it was myself that initiated the 
Star Phoenix ad — article, or if they contacted 
us, but it was like some time the following year 
or so. And I know it was in there that the 
comment was made in the Saskatoon StarPhoenix that 
he was trying to attempt to turn himself in to the 
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correctional. And my mother and I were really 
quite upset with that article because it didn't 
answer any of the questions. It didn't ask a lot 
of the questions that we asked them. 

Q I'm sorry. When you say the questions we asked 
them, who — 

A Like it's — 

Q First of all, who are we talking about when you 
say, we asked "them"? 

A The StarPhoenix. Like when we had originally had 
the discussion with them about, we want to know 
what happened. We want to know why was he out, 
you know, out — found out there or — the reason 
for doing that is because we never talked to 
anybody. When the StarPhoenix article came out it 
was more or less because,, in a lot of senses, I 
had talked to my mother and said, you know, maybe 
we should — that was — when we seen the 
coroner's report I asked her -- I said, well maybe 
we should go to somebody, maybe the media can help 
us in some way to find out — ask — you know, 
answers to our questions, because police were 
never asking us nothing. Our whole family went 
for months without — even if it's a — anyone 
else that is dying form either an accident, a 
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suspicious death or otherwise, I — is there not 
an investigation? Isn't there questions that they 
ask a lot of people in a lot of sensesto find out 
the answers that people may be looking for? We 
weren't asked nothing. I myself was never 
investigated, I was never asked questions, no one 
came to our home to ask questions, the — 

Q When you returned were you spending time with your 
mother after the funeral? 

A Yes, I moved back at that point. I went back for 
my things in Manitoba and I moved back. 

Q And you were never interviewed — 

A No. 

Q — by any member of the Saskatoon Police Service? 

A Not to my recollection, no. 

Q Now you referred to a StarPhoenix article, I 

think we should try and identify that, I think. 

I'm showing you a copy of an article that has 
been marked as P-1. Jut take a moment and see if 
you can identify it. Is that the article you've 
been referring to? 

A M'hm. Yeah, I believe it is. 

Q Can I just put — 

A Yeah. 

Q Perhaps we can do it this way, there. It's a very 
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poor we've marked. 

A The reason why I was saying that we were upset 

with StarPhoenix about this article is because a 
lot of the things that were in here police never 
came to investigate. They never investigated with 
our family, asking us questions and stuff, before 
the article, they never asked after. 

Q Okay. 

A So it didn't seem as though anything was coming 

from the article anyway, so it was like we didn't 
know what to do. Like we didn't know how to feel 
about — 

THE COMMISSIONER: So you weren't upset about the 

article, you were upset about the lack of action 
taken as a result of it being published? 

A Pretty much, yeah. 

Q Now in the article it makes reference to Stella 

and her daughter. I take it that would be you? 

A That would be me. 

Q And it says they don't believe the police theory 
that Neil was walking to the Provincial 
Correctional Centre? 

A No, definitely not. 

Q Later is a quote attributed — it says, "Both 

women believe Stonechild was driven to the area 
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and abandoned"? 

A M'hm. 

Q It goes on then to talk about an incident 

described as a gang — an altercation — a gang — 
is it fair to say that at that point in time you 
were suspicious that Neil's death might have been 
gang related? Is that what you had told the 
StarPhoenix? 

A I never personally said that. I didn't know 

really anything about that at that point. It was 
mentioned to me that — see I wasn't around. I 
wasn't even living in Saskatoon for how long. My 
cousin didn't have a phone. I didn't keep a whole 
lot of contact with my mother at that point 
because I was with my cousin. She knew where I 
was and she knew I was in a safe environment. So 
I didn't really hear about that until I spoke with 
my brother. Like I didn't personally feel it was 
gang related. I knew something had happened to 
him, but I knew it can't be gang related because 
there's no gangs, you know, despite -- like I know 
there's a lot of family names being thrown around 
right now, but that was names, purely names. A 
lot of them were in trouble with the law, a lot of 
them weren't. And, you know, with regards to a 
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beating or whatever, I only knew about that 
through hearsay from someone else, and that was 
probably my brother, Marcel, that told me. When 
we had that discussion that — he had this 
discussion with me some — some time around the 
funeral or after, I don't really know exactly 
when. But he did mention something to me that 
Neil had an altercation with the Ps at one time 
before this. And I wasn't around so I didn't 
really have any knowledge of that at the time. 

Q Now is that something that — 

A I — 

Q Go ahead? 

A I went ahead — when I got knowledge of this from 
Marcel, my brother, I told him, I said, "Well I 
think you need to go find GP. I think you better 
go and talk to him." I said, "Find him, wherever 
he is, I don't care — find him," I said, "and you 
ask him." Because if anybody's getting these 
stories thrown around and mixed up and everything 
else, I said, you know, "like what happens if 
somebody, one of his friends, what if one of 
Neil's friends, you know, that cared about him a 
lot" — he had a lot of friends — "decides to go 
and do something to him and it's not his fault?" 
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I said, "Do you think we're going to carry that? 

I don't want to carry that," you know. And I 
said, "And I don't think it's fair," I said, "that 
he's getting accused of all kinds of things," I 
said, "if he's not guilty. So I think you should 
talk to him about it." And that's pretty much the 
conversation that I had with him about that. 

Q Now did you — you know, I'd asked you — you had 
not been contacted by the Saskatoon Police 
Service. Did you attempt to contact them to see 
whether they were looking into for — say this 
information about GP? 

A No. 

Q Did you receive any other information as to what 
might have happened to Neil? 

A Not until much later. 

Q And — 

A My mother had talked to me about that. 

Q Okay. And what — about what? 

A My mother had told me about Jason Roy coming and 
seeing her in the bingo hall and letting her know 
that — what had happened, he had seen Neil in the 
back of a cruiser. 

Q Did you ever — first of all, did you know Jason 
Roy? 
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A Not really. And this is the extent that I really 
knew a lot of their friends. I knew their friends 
-- he had some really close, close friends and he 
had like acquaintances, and he had a lot of other, 
you know, acquaintances that were — he called 
friends as well. I kind of lost track of the 
question. 

Q It's whether you knew Jason Roy? 

A Oh, if I knew Jason Roy? I remember — up until 
this day when I did finally see Jason, to my 
recollection I probably only met him once in all 
the years that he knew Neil. 

Q Now did you — you mentioned that you received 
some information from your mother about a 
conversation she had had with Jason Roy? Did you 
ever speak to Jason directly? 

A No, I haven't. 

Q Okay. 

A In fact, until I met him through the inquiry and 

stuff I probably wouldn't know Jason to see him on 
the street. I wouldn't know if I passed him right 
beside me on the street unless I -- I had met him 
from the inquiry. 

Q Now you indicated that your mother had told you 
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we need to go into — 

A M'hm. 

Q — what she told you, but do you recall the time 
frame at all when she told you this? 

A I couldn't even -- I really couldn't even tell 

you. I just know the things that were being said 
and who was saying it and — 

Q Did you ever urge your mother to go to the police 
with that information or discuss that possibility 
with her? 

A No, never. No, I didn't discuss her going 

anywhere to talk to anybody about it, besides the 
StarPhoenix interview, that we thought media might 
be able to do something. 

Q Okay. I believe you were present when your mother 
testified. You may have heard her make reference 
to a Constable Ernie Louttit? 

A M'hm. 

Q Did you know Constable Louttit? 

A Yes, I did. 

Q Did you have any contact or dealing with him with 
respect to Neil's death? 

A After we weren't being seen by anybody and stuff 
she contacted — she knew Ernie — I don't know 
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how you say his last name, but she knew Ernie. 

And she started asking him on a personal level. I 
know that. I was there for maybe one conversation 
probably, with Ernie at her home, at my mother's 
home on Confederation Crescent. I remember that. 

Q And do you have recollection of the time frame of 
that meeting, or conversation? 

A It would have to be somewhere in -- I don't even 
know if it was the end of '90 or if it was the 
beginning of '91. I don't really know. I don't 
have no recollection of the time. 

Q How long did you remain at Saskatoon? Do you 

recall when you went back to Manitoba after the 
funeral? 

A I believe I stayed for — oh, I don't — maybe a 
week or two with my mom before I went to collect 
my things. And then when I did go collect my 
things I stayed for maybe two days at the most and 
I jumped the bus, with my things, back. 

Q So you went back to Manitoba — 

A Yes, I did, — 

Q — for a couple of days and then you — 

A — to go and get my things, yeah. 

Q — and then you returned to Saskatoon? 

A Yeah. 
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Q And then you remained in Saskatoon for a period of 
time? 

A Yeah, right until Easter '92. 

Q I may have — sorry, if I already have asked the 
question, but you talked about your mother — you 
did not urge your mother to go to the police? 

A Oh, no. That was something that — we didn't do 
that because there was other things that had 
happened in our family in the years prior that was 
never reported either. I remember -- I know like 
— because it's not ever reported or anything, 
that there's no evidence of such things going on, 
but when I had my first daughter in 1986, and she 
was months old, my Uncle Thomas came to the house. 
He'd stay with us on occasion, and — 

MR. PLAXTON: Mr. Chairman, I hate to interrupt, 

but with respect, these incidents — I'm not sure 
how they impact this inquiry. 

A Well I think they impact the inquiry in such a way 
that you have to know the fear of people in 
general. 

THE COMMISSIONER: Well just a moment until we 

determine what this is about. 

MR. HESJE: The — I do think I know where 
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question I've been asking of virtually all the 
witnesses, is what did they do with information 
they received, particularly information they 
received that suggested Neil had been in contact 
or even custody with the police on that night. I 
do think there's relevance to that evidence in the 
broad context of the public inquiry. It — and 
I'll be asking the same questions obviously to the 
police officers that were involved; what did they 
know, what did they do with the information? But 
at the end of the day this Commission is not just 
looking at a narrow issues, it's looking at what 
did people know, why did they respond as they did, 
what were the impediments to them responding in a 
different way? Was there — is there a concern 
about the lack of communication between people 
that apparently received information and the 
Police Service, and why was that? What can flow 
from that, of course, is it may be possible — 
this Commission is — and the Commissioner is 
charged with, at the end of the day, reviewing all 
the circumstances and making recommendations. It 
may well be that that is a matter of general 
concern and a matter that could be subject to 
recommendations of why are people not going to the 
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police when they have information that implicates 
the police? 

THE COMMISSIONER: Mr. Plaxton? 

MR. PLAXTON: With respect, Mr. Commissioner, we 

would submit the inquiry is not into why people 
may or may not go to the police. We all know the 
parameters of the inquiry. These matters I think 
we're about to hear, or Mr. Hesje would like us to 
hear, I believe we first learned about 12 days 
ago. This is, of course, 13 years, or longer, 15 

years, I'm not sure how many years. It was 

earlier today 40 years ago we're hearing things. 
That is impossible for us to respond to. And the 
innuendo, of course, is much broader than this 
particular person was reluctant to speak to the 
police because of thus and so. We're in a 
position where it's impossible to pin down exactly 
what happened. Here we have this witness's uncle 
came and said thus and so. It could be this 
witness was reluctant to go to the police or 
something similar, but the innuendo that is left 
with the background information that keeps coming 
forward and forward and forward, that we cannot 
possibly deal with we would suggest is not proper 
in light of the parameters of the inquiry. The 
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inquiry is, we would suggest, with respect, 
concerning the circumstances surrounding Mr. 
Stonechild's death, the investigation after that. 

We've learned this person did not 
go to the police. It appears they did not contact 
her, however, she wasn't around when Mr. 

Stonechild died. With respect, we would suggest 
that to expand the inquiry now into all these 
peripheral issues achieves nothing in the end 
result, but for, we would suggest, an attempt to 
taint the public's opinion of the members of the 
Saskatoon City Police Force. 

THE COMMISSIONER: Well it seems to me that this 

divides into two parts. At the moment, it strikes 
me that the witness can be asked, in general 
terms, why she might not have reported this to the 
police at this time. I think, Mr. Plaxton, has 
objected to that, but he's also saying that it 
isn't appropriate for her to range through earlier 
events, things that happened to people in earlier 
times, specifics I'm talking about, which bear on 
this. Now I'm not sure how far you intend the 
question to go and how much you intend to be 
provided by the witness? 
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is simply the question already asked, and that is, 
why did you not go to the police? Now obviously 
we've interviewed Ms. Stonechild. We have a 
summary of her anticipated evidence, having said 
that, I have some indication of what her answer is 
going to be. But I think we're also missing an 
important point here, that this isn't — I 
understand Mr. Plaxton's concern about the 
reputation of the Saskatoon Police Service and 
that it's not unfairly tarnished. I share that 
concern. Any explanation though that she may 
provide as to why she doesn't go to the police, 
we're not here saying that's a proven fact, we're 
not trying to establish the truth of that. It 
goes to why does she not go to the police, what 
motivated her. It'd be quite a different matter 
if we were trying to prove before this Commission 
that this event that she describes actually took 
place. We're simply saying — asking this witness 
to tell us why she had concerns about going to the 
police. 

THE COMMISSIONER: Well is she going to talk about 

specific events? 

MR. HESJE: I believe she's going to talk about 


25 


a specific event. 
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THE COMMISSIONER: Because I have some concern about 

that, I must admit. 

MR. HESJE: Okay. Perhaps I — 

THE COMMISSIONER: I think it's appropriate — as I 

see it, what you're saying is that her lack of 
action raises a question about why she didn't take 
some action aside from the StarPhoenix. So the 
question is directed towards what circumstance or 
circumstances convinced her that she shouldn't go 
to the Saskatoon Police Service? But what I'm 
concerned about is that we not get into a 
description of some event involving a family 
member, or somebody known to her, in years gone by 
which then may require that we begin an 
investigation about those events and what happened 
then. Now you're saying that it's appropriate to 
do this because it shows her state of mind, not 
the truth of what she's talking about? 

MR. HESJE: That's what I'm suggesting. 

THE COMMISSIONER: Yes. 

MR. HESJE: But I think we can also try and 

deal with this, having heard your comments, in a 
more general way. And I think — 

THE COMMISSIONER: Well I -— 

MR. HESJE: — perhaps she's already done that. 
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by Mr. Hesje 

But I — 

THE COMMISSIONER: I want her to deal with it in a 

more general way, because I — 

MR. HESJE: All right. 

THE COMMISSIONER: — X don't want us to be ranging 

back over other incidents involving, if there were 
any, the Saskatoon Police Service. 

Q MR. HESJE: Ms. Stonechild, you've indicated 

that, I think you used words, and I -- it's not an 
exact quote, but when I asked about going to the 
police with this information, "We don't do that." 
Can you, in general terms, and I don't want you to 
describe any particular circumstance — 

A Okay. 

Q In general terms, can you explain to us why you 
say that, you don't go to the police? 

A In general terms. There was no trust established 

there at all, period. My mother tried to teach us 
children that under every circumstance that you 
need help, call the police. That's their job, 
that's what they're there for. When you have 
conflict with that, what you've been taught all 
your life, but you're experiencing a whole lot of 
other things that suggest otherwise, then I'm 
sorry — there was a few incidences in my personal 
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life and our entire family's. And I'm talking -- 
when I say my entire family I'm talking about my 
mother and my brothers, you know, my uncle, my 
cousin, whoever happened to be most in our home at 
the — at that time. They were never reported 
simply because there is no trust. And it didn't 
-- and it's not going to say that I'm slashing up 
the Saskatoon Police Force because, please, there 
is a lot of good people out there, I know that 
there is. But we can't ignore the fact that 
they're human, everybody's a human being. 

MR. HESJE: Ms. Stonechild, thank you. That's 

all the questions I had for you. 

THE COMMISSIONER: Cross-examination? Anyone? It 

looks like you may be up then. 

MR. FOX: I have some questions and Mr. Halyk 

has some questions. 

THE COMMISSIONER: Has the protocol broken down or — 

MR. FOX: I think Mr. Worme would view this 

as his client — sorry, Mr. Commissioner. I think 
Mr. Worme would view this as his client, so he's 
entitled to go last, if that's the case. 

THE COMMISSIONER: But who wants to go now? 

MR. FOX: So then, I think, that would put 

Mr. Halyk up to the top of the pile. 
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Well/ I’ll slip back to the bottom 


Well/ then the protocol can go out 
the window, I guess, if counsel doesn't — 


THE COMMISSIONER: 


Pardon? No, go ahea 


I have no guestions. 


THE COMMISSIONER: 


MR. FOX, examining 


Ms. Stonechild, I'm Aaron Fox, I'm the lawyer for 
Larry Hartwig. He was one of the officers that 


was dispatched that night and was sitting beside 
me at the hearing while Jason testified. You may 


have seen him there. 


accept that you've 


suffered a loss and th 


isn't easy to talk about 


and you're going to hear Constable Hartwig have 


some comments on that loss 


You're going to hear 


him and I leave it to you to decide whether you 
want to believe what he says or doesn't say, but 


that he didn't have Neil in the car — any poli 
car he was in and that he didn't drop Neil off 


anywhere. That doesn't mean that there isn't a 
story to be told here and facts to be found out. 


and believe me, I respect that that's what we're 


here for, is to try and find out what did happen 
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with Neil and 
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A Is that hearsay or he's just saying that now — 

Q No, you'll have — 

A — to understand why? 

Q No, you'll hear him when he testifies and you'll 
decide. But having said that, that's why when 
I — 

A I don't think it's for me to decide. 

Q It isn't and — but I leave that to you. But it 
is important, when I ask you the questions about 
1990 and 1991, that we try and focus on kind of as 
much as possible what your recollection is at that 
time, because — 

A M' hm. 

Q -- whatever happened to Neil, if we're going to 
get to the bottom of that, those answers are 
important. Okay? 

A M'hm. Right. 

Q Okay. Thanks. In terms of Valley River, 

Manitoba, you were living at Valley River, 

Manitoba in 1990 and indicated — or at least that 
you'd moved back there in April or May of 1990? 

A M'hm. I hadn't decided that at that particular 
moment. 

Q Okay. Was Valley River, Manitoba sort of home for 
you in a sense, that's — 
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by Mr. Fox 

A No, it was not. I'd never lived there in my life, 
ever. 

Q Okay. Can you tell me how it was that — like was 
there some connection to that community through 
family or otherwise? 

A X had a cousin living there, yes. 

Q Okay. And the discussion that you had with Neil 
about — and I think fair to say, basically what 
he was saying was he was wanting to get away and 
start fresh someplace else? 

A M' hm. 

Q That would be the sort of sum total of what he 
was — 

A Pretty much, yeah. 

Q Okay. And in terms of those discussions with him, 
you mentioned that you talked about it just before 
you left — 

A M' hm. 

Q — for Valley River? And your recollection at 

that time is that Neil might have been unlawfully 
at large at that time or — 

A Possibly. 

Q Possibly? Okay. Did you ever talk to him again? 

Like I know you didn't meet with him in person 
after that, any — 
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A No, I didn't, no. 

Q Any phone — 

A I never had a discussion with him again after 
that. 

Q Any phone calls or — 

A Never. 

Q No phone contact or anything -- 

A No, never, not until his death. 

Q Okay. And you lived in Valley River and continued 

living there and were there up until the time you 
heard of Neil's death -- 

A M' hm. 

Q — and then returned here, correct? 

A At some point in '90 I left, yes. May -- 

Q But — 

A — April or May. 

Q To go — 

A And I didn't return until the end of — end of 
November, beginning of December. 

Q Okay. You came back to Saskatchewan then after 

Neil's death. You were here for a while with your 
mom. You then went back and sort of packed up 
your things there and then moved back to 
Saskatchewan? I think that's what you indicated? 

A M' hm. 
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by Mr. Fox 

Q Do you know how long you were in Saskatchewan 
after you moved back here? 

A Well, I indicated I moved in Easter of '92. 

Q You were here until Easter of '92? 

A Yes. 

Q Okay. When you came -- I'll -- I'm not sure — 

and, again, I know these are difficult, asking you 
questions about the funeral and so on, but — 

A M' hm. 

Q We're not sure when the funeral happened, but do 
you know how long you'd been back in Saskatoon 
before the funeral took place? 

A Probably a couple of days. I know it wasn't that 
long, maybe a day or two. 

Q Okay. And — 

A And I don't even know if the second day I was 
there was the funeral. 

Q Okay. And I'll just ask you personally, first of 
all, were you asking any questions at that time in 
the sense of — 

A Oh, I probably was. 

Q Like — but that you recall in the sense of, you 
know, where Neil was that night, who he was with, 
that sort of thing? Do you have any recollection? 
I'm sure you did, but do you have any 
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recollection? 

Not exactly. I remember talking about it in the 
funeral home. I remember talking to my mother 
about it after we had took a look at the coroner's 
report. 

Okay. In terms of — do you remember — for 
example, we've — you know we've heard lots of 
evidence as to where Neil was the night of 
November 24th -- 
M' hm. 

— the residence he was at and so on? 

M' hm. 

Trying to disregard kind of what you've heard in 
the last couple of weeks, going back to November 
and December of 1990, did you get any information 
at that time as to where Neil was that night, who 
he was with, that sort of thing? Do you recall 
receiving any information like that or are you 
able to tell us now? 

The only conversation that I can ever remember 
having about anything else was with my brother 
Marcel. 

And that was the one involving — discussing about 
whether — 


Right. 
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Q -- whether GP was involved or not? 

A Because I wasn't there when he had his beating, 
they say, or whatever. 

Q Yeah. Okay. But — and I realize that you don't 
recall speaking to somebody — anybody else, but 
do you recall getting any information, like, for 
example, that so-and-so was at the party that Neil 
was at that night? 

A No. 

Q No? 

A No. 

Q Okay. Generally you'd recall making — or at 
least that being talked about, but no specific 
recollection — 

A No. 

Q — of names or people at this time? 

A I didn't actually — I wasn't really at the 

reception or — like I know I viewed the body and 
X know we went through the whole funeral thing and 
everything and there was a reception afterwards. 

I don't even know who was there. 

Q No — 

A I have no clue who entered my home for the 

reception besides family. 

Q Sure. And I'm not just sort of confining it to 
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them because — but I think — would I be correct 
in saying that one of the questions or some of the 
questions you would have had, your mom would have 
had, was who was with Neil that night — 

M' hm. 

— in the sense of where had he gone, where had he 
been, that sort of thing? Those were some of the 
questions — 

But I don't think that my mom was concerned with 
those questions at that time. Nobody came to her 
and told her — you know, there wasn't a whole lot 
of, "Mom, what about this or what about that," you 
know, she was too busy grieving. 

Sure. 

We actually talked a lot amongst ourselves. 

Okay. When I get into — I think -- I think that 

And I'm saying when I say ourselves, between 
ourselves, it was usually between me and my 
brother, Marcel. 

Okay. The StarPhoenix article that's been 
referred to and tendered in evidence, I think it's 
got a date on of March of 1991? 

M' hm. 

I think that's the date on it. Would it be 
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correct to say that by that time, at least amongst 


the family, you were starting to ask more 
questions about who Neil was with or what did 
happen to him that night? 

Well, definitely we were asking questions, nobody 
else was. 

Okay. And — 

We're asking each other basically. We're not 
asking anybody else really, we're asking each 
other questions of what — because no one is 
asking us any questions. So we have to try and 
figure this out for ourselves now. Right? 

Okay. Was anybody coming to you, in terms of 
Neil's friends, and volunteering information to 
you about what happened to Neil that — 

Not to me. 

Okay. Or to your mom, that you were aware of? 
tike you mentioned — 

Besides the conversation she had with Jason Roy, I 
have no clue. 

Okay. She told you Jason — she conveyed to you 
that Jason had come and spoke — 

M' hm. 

— to her in the bingo hall? That would be, to 
your knowledge, the first time she got information 
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from Jason Roy? 

A As far as I know. 

Q As far as you know. And in terms of any other 

information as to where Neil had been that night, 
no recollection of anybody coming to you with any 
particulars before then either? Do you follow 
the — 

A Not that I remember, no. 

Q Do you remember if Jason carried a wallet? 

A Who? 

Q Or Neil? Do you remember if Neil carried a 

wallet, had a wallet? I don't know if you know 
that or not, but do you know or have any 
recollection of that? 

A Well, if he had a wallet he carried his bus pass 
■in it. 

Q Okay. He had a bus pass? 

A He could have had one at that time. My mom used 
to get mad at them for getting money for selling 
their bus passes. 

Q Maybe he'd sold it already. Okay. The reason why 
I'm asking that is it looks like — I'm just 
asking, do you know, to your knowledge, if he 
carried — 

A M' hm. 
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by Mr. Fox 

Q — any kind of identification with him, papers, a 
student card or anything like that? 

A Not that I remember, m'hm. He was — why would 

he? I mean he — when I last — 16 years old, how 
much ID can you have? 

Q Well — 

A He doesn't have a job. He's in school, he's 

Incarcerated half the time. 

Q Okay. We understand he was going to school, 
though? 

A I know. 

Q And so — 

A He would have had a bus pass. I mean that's 
usually what he had. 

Usually my mom carried IDs for them anyway, if 
they — 

Q She'd have had — 

A She always used to carry their identification for 

them and stuff. 

Q Health card and that sort of thing? 

A Yeah. 

Q Yeah. Okay. You talked about Neil having some 

friends that you would consider close, close, 
that's how you described it? 


25 


M' hm. 
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Q Really close? Do you remember who those 
friends would have been? 

A M' hm. 

Q Can you tell me who that would be? 

A I would say Jeffrey Crow, Regis Gamble, Terry 

Dustyhorn, as far as I know. He wasn't a — I 
wasn't as familiar with Terry as I was the other 
boys. Basically besides that he had a lot of 
friends, a lot of acquaintances. 

Q Prior to Neil's death were you aware that Jason 
was an acquaintance of Neil's? 

A M'hm. but I associated — like I said, when —if 
I had ever met him, I associated him with 
wrestling. For some reason, I have no clue if 
Jason ever wrestled in his life, but for some 
reason that's the thing that stuck in my head, is 
that he was a part of wrestling, I don't know. 

Q Okay. And the first knowledge that you had that 
Neil might have been in the back of the police 
car, that would have been as a result of your mom 
conveying the information that she said that she 
had got from Jason at the bingo hall? 

A I got it first from Marcel. 

Q First from Marcel? 
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Yeah. 





1638 


Exam E. Stonechild 
by Mr. Fox 


1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q And — 

A Marcel had been talking to my mom and then we had 
this discussion. 

Q Okay. So your mom apparently had told Marcel and 
he passed it on to you, would that be correct? 

A I didn't live in her home so — 

Q No, no — 

A — if anything was discussed, it was usually with 
Marcel and my mom. 

Q Okay. And in terms of speaking with Jason Roy, at 
least prior to this actual inquiry, you've never 
had a discussion with him at all? 

A Like I wouldn't even have known him to see him on 
the street. 


MR. FOX: Okay. Thank you. Those are all 

the questions I have. 

THE COMMISSIONER: Other examination? 

MR. PLAXTON, examining: 

Q Ms. Stonechild, my name's Drew Plaxton. I 

represent the Police Union. I'm not sure — 
before Neil passed away when was it that you moved 
to Manitoba, approximately? 

A I believe it was the end of April, beginning of 
May — April or May of '90. 

Q Okay. 
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by Mr. Plaxton 

A I remember this because my grandfather passed away 
in April -- at the end of March, beginning of 
April. 

Q And were you living at — 

A And I left shortly after that. 

Q Okay. Were you living at your mother's house 
prior to moving? 

A No, I wasn't. I was living in my own apartment in 
the Court Apartments. 

Q Okay. But is that in the general neighbourhood? 

A On 33rd and Confederation, yeah. 

Q Okay. So — 

A It's about maybe three or four blocks from 
Snowberry Downs. 

Q Okay. As I understand how things were set up is 
we have Snowberry Downs on one corner, across the 
street is the Seven Eleven? 

A M' hm. 

Q Then there's the Bignell house. Were you aware of 
that house? 

A Bignell house? 

Q Yeah? 

A I wasn't exactly sure where they lived, but I 

remember — well I only know of Pauline McCallum. 
She was a good friend of mine. 
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Q Did the Bignell house have a reputation of a place 
where young people went to party? Were you aware 

A Not to my — 

Q I'm not — 

THE COMMISSIONER: Are you talking about the Binning 

house? 

Q The Binning house. I'm sorry. Yes. I have the 

name wrong. Not — the Binning house I'm speaking 
of. Did it have a reputation of being a party 
house or something similar? I'm not talking about 
your mother's house, I'm sorry. 

A I don't know if it had a reputation for a party 
house, but I know that they had a lot of kids 
visit with the other kids there, I know that. And 
I know they did have a couple of drinks now and 
then. I don't know if it was regarded as a party 
house. 

Q Was there a Kerry Night? Is he a person you 
remember? 

A No, I don't. 

Q Or Kenny Night? 

A No. 

Q Either of those names ring a bell? 
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No. 
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by Mr. Plaxton 

Q Okay. We have heard some evidence concerning what 
you saw at the funeral home and what you thought 
were injuries to Neil's head, you know, the lumps, 
I think you've described, and so forth. Did you 
believe — or do you believe that may have had 
something to do with what happened to Neil, what 
-- why he died? Like has anyone ever told you 
what happens when a doctor examines a person after 
they've died? 

A I have, you know, a little bit of knowledge about 
it, I guess, I mean as far as anybody else in the 
general public. 

Q Okay. But no one's actually said, look, you know, 
the things that you thought at that time, they 
could well be caused by this other procedure, has 
anyone ever said that to you? 

A Nobody ever said that to me, no. 

Q Not at all? 

A No. 

MR. PLAXTON: Okay. Thank you. 

THE COMMISSIONER: Other questions? Mr. Worme? 

MR. WORME, examining: 

Q Erica, the discussion, of course, at the funeral 

home with your aunt was outside of the presence of 
your mother? 
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A Yes, it was, yeah. 

Q And she didn't really have any input into whether 
it would be an open or shut casket, is that fair? 

A I wouldn't say she really had any input or not, 
it's like — it was something we didn't really 
want to discuss with her. But then, of course, 
she showed up at the viewing of the body and she 
had decided on her own that she was not going to 
have a closed casket. I think it was her sister, 

I believe, one of her sisters brought up the fact 
that it should be closed and that no one should 
see what he looks like. 

Q Right. 

A That wasn't Debbie, I believe, that was my Aunt 

Marcie, as far as I know. That's hearsay too 
though. 

Q But to your recollection at least, this 

conversation was had and at least it was your — 
it was your sense, it was your feeling that if it 
was a closed casket, then perhaps the bruises and 
the cuts and the things that you've described, the 
injuries on Neil's face — 

A M' hm. 

Q — they wouldn't be known by anybody else? 

A That's right. 
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by Mr. Worme 

Q And it may, from your perspective then, simply get 
lost, is that — 

A M' hm. 

Q — was that your concern? 

A Basically, yeah. 

Q And in looking at your brother — you've already 
described to us that he was barely recognizable? 

A That's right, yeah. 

Q And that was because of the injuries that you had 
observed on him? 

A M' hm. 

Q And would it be fair to describe those injuries as 
significant in your estimation? 

A Very much so. 

Q You had, as I understand, put a ring on his finger 
in the casket, there was a ring that he had asked 
you about? 

A Yes, I did, yeah. 

Q You recall that now? 

A Yeah. 

Q And you didn't observe any markings on his hand at 

the time — 

A No, I didn't. 

Q -- I think that's also — 
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No. 
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But neither were you looking for markings, is that 
fair? 

Not in such a sense. But I remember when I did do 
the actual viewing in the home I struggled with a 
lot of -- like I struggled with a few things. I 
mean I struggled with the fact that he was gone, I 
struggled with the fact that he was not 
recognizable. I had a discussion with my Aunt 
Debbie and asked her, I want to take his clothes 
off. Like I want to shut the doors and I want to 
strip his body and I want to see every mark that 
is on his body — 

Right. 

— because I want to know what happened. I want 
to know what's there. I want to know what's not 
going to be said. And that was something that I 

— my aunt actually begged me to just please don't 
desecrate what is going on here. And it was so 
hard for me to — 

There was a — that was a real struggle for you? 
Yes, it was, yeah. 

And even today, this many years later, — 

M' hm. 

You're obviously quite emotional and distraught 
about that. I'm assuming that at the time 
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certainly you would have felt equally bad? 

Yeah, that was my — it's just like that was my 
own — it's like that was my own baby. When my 
mother was a single mother and I helped her, I was 
the only adult daughter in the family and I helped 
my mother through hell and high water, and thick 
and thin to help her bring up those boys the way 
they should be. And so of course I feel like it's 
bad thing. I was so close to them. I helped her 
raise those boys. They could have been my own 
kids. And I have kids now to feel that hurt and 
feel the joy too. 

You had read the autopsy report at some point. 

Did you read it with your mother or were you — 

No, me and her read it together. 

And you described to us that — 

And I started crying and I told her, "How come 
they're telling us there's no evidence of foul 
play?" 

And I gather that it was that comment, that there 
was no evidence of foul play, and your inability 
to reconcile that against — against these 
significant injuries that you observed? 

Yeah. And I told — and actually what I told my 
mother was, I said, "Do you know why it seems to 
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me this is not on the report?" I said. Because 
it’s a — like who is the coroner that's hired to 
do these autopsies or these reports? Are they 
hired through the public, are they hired through 
the city council, are they hired through the 
Saskatoon Police Force or what? And then that's 
when I raised the question with her, that maybe 
It's possible that the police have done this, 
because of prior incidences that were never 
reported. 

Q And up to that point what was your feelings 

towards the Saskatoon Police? I'm not talking 
about after that. 

A Before? 

Q Yeah. 

A We didn't have no trust for the City Police. If 
we had more trust for the City Police, my mother 
would have been reporting them left, right and 
centre, every time they went AWOL from somewhere, 
every time they were UAL from somewhere, or run 
away from their community home where she was 
trying so hard to help them, you know, understand 
their cycle of life, or whatever you want to call 
it, they're way of being and holding themself. 

You know, I had the discussions with her. 
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1 Q And it was because of that absence of trust then 

2 that you went to the StarPhoenix or in some 

3 fashion — 

4 A M'hm. Yeah. 

5 Q — a conversation was initiated with the Star 

6 Phoenix? 

7 A That's right, yeah. 

8 Q And did you get any satisfaction in going to the 

9 StarPhoenix in terms of telling them what your 

10 concerns were at that particular time? 

11 THE COMMISSIONER: Satisfaction {inaudible) 

12 A I thought it might do something, but it never did. 

13 THE COMMISSIONER: You mean satisfaction from the 

14 StarPhoenix, or what? 

15 Q MR. WORME: Satisfaction generally, in terms of 

16 was there any kind of remedy or any kind of 

17 answers that were provided? 

18 THE COMMISSIONER: But you are discussing — 

19 A Well nothing came of it anyway. No one ever asked 

20 us any questions after this. 

21 Q And when you mean no one — 

22 A The only one that ever came to our home to try and 

23 ask questions was — wasn't on the job, like it 

24 wasn't — Ernie Louttit is investigating this now 
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and he's part of the investigation, so he's at ou: 
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table now, having coffee, asking us questions. He 


said he was doing it on his own time, he would 
look into it himself. 

And in that conversation with Officer Louttit did 
he advise whether or not the investigation had in 
fact been closed or whether it was still ongoing? 
Not that I remember. 

Do you recall being at Kilburn Hall for a 
birthday? I believe it was your brother Jake's 
birthday? 

Yes, I do, yeah. 

And that you and your mother had taken a birthday 
cake to Kilburn Hall? 

Yes, I do, yeah. 

And there was a worker from Kilburn Hall that 
actually joined in this party? 

That's right, yeah. 

And she had birthday cake with you? 

M' hm. 

Do you recall who that worker was? 

No, I don't, but I do remember there was a lady 
there. 

And do you recall that there was some conversation 
that was had with her regarding Officer Louttit? 
Not to my recollection, no. I was actually 
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impressed with the mural that was on the wall at 
that time. I knew my brother was incarcerated, 
but Neil's best friend, Jeffrey Crow, did a four- 
piece mural in Kilburn Hall depicting his 
friendship with my brother, so — 

Q I see. 

A — it was something I was more interested in 

knowing about with him and his feelings, because 
his friend was going through a very rough time and 
his friend's death. And I worried for his life 
because he was — we felt he was unreachable He 
was a very alcoholic child. He'd had a very hard, 
hard life. And that was one of Neil's friends and 
he's been sober now for six years. He hasn't 
touched a — not a drug or not a drop of alcohol. 
So I mean if anything's come good, then his best 
friend — one of his best friend's is not abusing 
his life any more. 

Q So there's something to be taken from that, I 
guess, is there? 

A I take a lot of things from this, wherever I can. 

Q When you talk about — well, I think the way you 

put it is that there are — there are good police 
out there, very good people out there — 

A M' hm. 
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1 Q — in terms of even the Saskatoon City Police is 

2 what — 

3 A M'hm. My own first cousin is an RCMP officer out 

4 of Regina. 

5 Q And really what we're talking about is the 

6 difference between good policing and bad policing, 

7 isn't it? 

8 A That's right. 

9 Q And when you talk about Officer Louttit, did he 

10 ever provide you with any of the answers that you 

11 were seeking -- 

12 A No, he didn't. 

13 Q — in terms of the questions? 

14 A No. 

15 Q Did he ever advise you or anybody in your family 

16 as to why his investigation was concluded? 

17 A I believe he had coffee or something with one of 

18 Neil's caseworkers. I don't know if it was a 

19 caseworker or a counsellor. 

20 Q Okay. But — but were you — were you part of 

21 that or — 

22 A No, I wasn't, no. 

23 Q And you just learned this subsequently? 

24 A Yeah, through my mom. 

25 Q If I could just get one moment, Mr. Commissioner. 
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And Erica, do you recall calling your mother at 
work on one occasion and advising her that Officer 
Louttit had called the house and wanted to set up 
an appointment? 

A To — he wanted to set up an appointment to meet 
with her for coffee. 

Q Right. 

A And she never did have coffee with him I don't 
think. He said he — he couldn't look into the 
case any more, he was being reprimanded. 

MR. WORME: Those are all the questions I have. 

Thank you. 

THE COMMISSIONER: Very well*. Do you have any re¬ 

examination, Mr. Hesje? 

MR. HESJE: No, Mr. Commissioner. 

THE COMMISSIONER: Ms. Stonechild, as difficult as 

this is for you, I want to assure you that it's 
extremely important that you and family members 
and others be here so I have all the information 
that's available that I can make a proper decision 
in this matter. 

THE WITNESS: M'hm. 

THE COMMISSIONER: So I — I'm sorry for the distress 

you've had but I'm sure if you have your choice 

between not being here and being here, you would 
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choose to be here. 


That's right, I would 


THE COMMISSIONER: 


All right. I just wanted to tell 


you that. You're excused. 


THE COMMISSIONER: 


It's probably an appropriate time 


for us to take a break, Mr. Hesje? We'll take ten 


(PROCEEDINGS ADJOURNED AT 3:12 P.M. AND RECONVENED AT 3:26 


: It seems Mr. Worme is not here. 

Perhaps we could call the witness up and he'll be 


back. The next witness is Rene Lagimodiere. 

RENE MICHAEL LAGIMODIERE, sworn, testifies: 


MR. HESJE, examining: 

Q Mr. Lagimodiere, the rules of practise and 


rocedure established for th 


inquiry provide 


that all witnesses must be advised that they have 
the protection of section 37 of The Saskatchewan 


Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state the 


testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 


which testimony you would not be compelled to 


rovide at common law, shall not be used or 
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admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
Act of the Legislature of Saskatchewan. You're 
hereby advised that such protection shall apply 
without you expressly invoking such protection. 

Mr. Lagimodiere, you currently reside in British 
Columbia? 

A That's correct. 

Q And where? 

A In Victoria. 

Q And you are a retired former member of the 
Saskatoon Police Service? 

A That is correct. 

Q Can you just run through your background with the 

Saskatoon Police Service, when you first joined 
the force and when you retired? 

A I joined the force in December of 1974. From 1974 
until 1988 I was in the Uniform Division, also 
spending some time in the Communications Centre 
for approximately a year. Also did a short stint 
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in the Traffic Division which is also uniform, and 
a three-month stint in the Identification Section. 
From 1988 to 1990 I was in the Plainclothes 
Investigative Unit. In — in the '90's I did some 
time on the Bicycle Patrol and then in late 1998 I 
was promoted to sergeant and was transferred to 
the Morality Section. Then I retired from the 
police service in March of 2000. 

Q Now, in November of 1990 do you know what you were 
doing? 

A Yes, I was in the Patrol Division. 

Q And that's in uniform? 

A In uniform, yes. 

Q Now, the records at Saskatoon Police Service 

indicate that you were dispatched on November 
29 th , 1990 to a scene north end of Saskatoon where 
a body had been located. Do you recall that call 
and attending at that scene? 

A Yes, I do. 

Q We have your notes and a report that's was filed 

with you, but before we go to that can you give me 
your recollection of that event, how you got the 
call, what you observed when you got to the scene? 
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A Yes. I believe I got the call just prior to 1:00 
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p.m. on the afternoon of the 24 th . I believe it 
took me four or five minutes to arrive to the 
scene. At the scene I spoke to two gentlemen that 
were building a fence around a business in the 
industrial area, and they pointed out in a 
northerly direction in an open field something 
that they had noticed earlier in the day but were 
not too sure what it wasn't till about a half hour 
before I arrived there that they — they went out 
and physically checked what it was they had 
observed. So and they told me that they believed 
it to be a deceased person. After receiving that 
information then I walked from the business in a 
northerly direction. I'm not too sure if I was 
walking in the footprints that they had made or 
next to the footprints that the deceased would 
have left, but in any case I -- I walked towards 
the — towards the body and once I got there I — 

1 touched and made a determination that the body 
was deceased. 

Q Now, I'm going to stop you there for a moment and 
I'm going to ask, Mr. Stack has an aerial 
photograph of that area. Unfortunately it's from 
1987 and not — 
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Yeah. 
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Q — 1989, but I'd like you to try and to the best 
of your recollection identify where you believe 
you located the body. 

A Well, it would have been between 57 th and 58 th 
Street. I believe the — the address of the 
business that I attended was in the 800 block of 
57 th Street. And this is Miners Avenue. It was 
about right there. This is where the business 
would have been. I'm guessing right about there 
is where the body was. 

Q All right. So between 57 th Street and 58 th Street. 
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A Yes. 

Q It's approximately there where that arrow is 

pointing? 

A Yes. Again, like, at the time that I was there, 
there was some more businesses over here, eh? 

Q And I've identified that arrow with an "A". 

A Yeah, the reason I'm pointing there too, this 
appears to be a crevice or a ravine. 

Q Right. 

A And, you know, the body was — 

THE COMMISSIONER: That's in relation to what, near — 

near the body or what, is the ravine? 

MR. HESJE: Yeah, he said — 
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THE WITNESS: Yeah, it was north of where the 

body was found. 

Q There was a ravine north of where the body was 
found? 

A Yes. 

Q Okay. And your evidence you had encountered these 
workmen somewhere on 57 th Street and there was a 
building that doesn't appear on this photograph? 

A That's correct, yeah. 

Q And I believe you had indicated that you 

approached the body coming from the south, that 
would have been from 57 th Street? 

A Correct. 

Q So you're proceeding in a north direction towards 
where the body was? 

A That's correct. 

Q Now, what — again, just I'm going to come back in 
more detail with reference to your notes, but in 
general terms then, what do you do? 

A Well, once I made the determination that the body 

was deceased I — I probably went on my portable 
radio and called for advice or a dispatcher that 
what I had found and to contact our Identification 
Unit to attend to the scene and as well to contact 
the coroner. 
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Q Would you contact the Ident directly or is that 
done through Dispatch? 

A It's done through Dispatch. 

Q All right. Now, had you — sorry, what year did 
you say you first joined the force? 

A 1974. 

Q '74. So at that time you had some 16 years in? 

A Yes. 

Q 1990. Had you attended other what could be 
described as crime scenes? 

A Yes. 

Q You had some experience in that? 

A Yes. 

Q Had you dealt with any other what's sometimes 

described as sudden deaths, that's where bodies 
had been located? 

A Yes, I had. 

Q Okay. In this case you were the first officer on 
the scene? 

A That's correct. 

Q And in general terms what is your responsibilities 

as the first attending officer? 

A Well, to survey the scene and — and if there's an 
obvious foul play then to relay that information 
to — to the dispatcher and I believe the 
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dispatcher would then dispatch the area sergeant 
to — to come to the scene and assist, and then he 
would make a determination on who to call for 
support. 

Q Okay. Now, when you say the area sergeant, I -- 
I've heard the term patrol sergeant. Is that one 
and the same thing? 

A Yes, it is. 

Q Do you have any recollection who was the patrol 
sergeant on that day for your area? 

A I have no recollection, no. 

Q And I understand then that — who would be — 

sorry. Who would be responsible for notifying the 
patrol sergeant if they felt they should attend? 

A Dispatcher. 

Q But that would be based on what you would tell 
them when you contact the dispatch? 

A That's correct, or they — they maybe even 

dispatched an area sergeant to the scene as well, 

I'm not sure. 

Q Okay. Is it — as the first officer attending, do 
you take steps to preserve the scene? 

A Yes. 

Q I maybe should have asked you what — when I say 

preserve the scene, what do you understand that to 
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be? 

A Well, just make sure the scene doesn't get 
contaminated. 

Q In this case were there footprints? Were you able 
to establish whether there were footprints at the 
scene that were caused by the deceased? 

A Yes. I — I — I noticed a set of footprints 
leading into the field coming from the south 
between the two businesses and walking in a 
northeasterly direction. 

Q Okay. So originating in the same general area 
that where — where you started from? 

A Yes. 

Q And that was on 57 th Street — 

A That's correct. 

Q — area. Were the — did the footprints, were you 
able to identify or follow them all the way back 
to 57 th Street? 

A No. No, it was a gravel parking lot between the 

two — between the two buildings so there was no 

footprints visible. 

Q But there was a trail of footprints to the — from 
where the body was to the gravel parking lot. 

A To — that's correct, yes. 

Q And based on your view at the scene at that time. 
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there was no indication where they came from prior 
to — 

A Prior — 

Q — to the gravel. 

A No, there was none. 

Q Do you recall then who else attended the scene? 

A Sergeant Bob Morton attended the scene as — as 
the Identification Officer as well as Dr. Fern, 
the coroner. Dr. Fern, the coroner. 

Q Right. Do you recall were there any other 
officers present at the scene? 

A After the body was moved Constable Robert from the 
Canine Section attended. 

Q Do you have any recollection of other patrol cars 
being present? 

A I have no recollection. 

Q Do you have any recollection of the Staff Sergeant 
Petty being there? 

A I don't recall but I understand it's — it's in my 
report that he was there, so. 

Q Did you remain at the scene to your recollection 
until the body was removed? 

A Yes, I did. 

Q Okay. And then you would file — did you file 
some report? 
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it 


Q 

And how was 

that done? 

3 


A 

It's done over a Dictaphone system. 

4 


Q 

That's back 

at the police station. 

5 


A 

Back at the 

police station, yes. 

6 


Q 

Okay. Woul 

d you have made notes at the scene? 

7 


A 

Yes, I woul 

d have. 

8 


Q 

Now, I've p 

ut in front of you a photocopy of some 

9 



handwritten 

notes. Are you able to identify those 

10 



notes? 


11 


A 

Yes, I beli 

eve this is a photocopy of my notebook 

12 



for November the 2 9 th . 

13 

MR. 

HESJE 


Mr. Commissioner, I'd like to have 

14 



those notes 

marked as an exhibit. 

15 

THE 

COMMI 

SSIONER: 

What about the occurrence report? 

16 

MR. 

HESJE 


I'd like to mark that as well. 

17 

THE 

COMMI 

SSIONER: 

Where are we now, Irene? 

18 

CLERK: 


We are at P-42 for the map. Is 

19 



that coming 

in? 

20 

MR. 

HESJE 


Yes, I think we should mark that. 

21 

CLERK: 


P-43 for the — 

22 

MR. 

HESJE 


Notes. 

23 

CLERK: 


Is that handwritten notes? 

24 

MR. 

HESJE 


Yes . 

25 

CLERK: 


Handwritten notes, P-43, and the 
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occurrence report P-44. 

THE COMMISSIONER: Thank you. 

EXHIBIT P-42: MAP OF AREA WHERE BODY LOCATED 

EXHIBIT P-43: COPY OF HANDWRITTEN NOTES FOR NOVEMBER 29, 

1990 

EXHIBIT P-44: OCCURRENCE REPORT DATED NOVEMBER 29, 1990 

Q MR. HESJE: I'll just make sure they're in the 

right order. Sorry, can you just confirm that 
there — there's three pages of those notes and 
we've got them in the right order? 

A Yes. 

Q And I'll ask Mrs. Beitel to staple them together. 
Now I'm referring you to that occurrence report. 

I believe it's P-44. Is that the number on the — 
A Yes, it is. 

Q And this is the report that you would have 

dictated on your return to the police station? 

A That's correct. 

Q Is that generally done the same date, the same — 

A Yes. 

Q — day as you attended the scene? 

A Yes. 

Q And is there a date on this report? 

A On the incident date it's dated the last several 

days. If you go to the first paragraph it says 
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the time was 1258 hours, the date November 29 th , 
1990. 

Q Right. But I'm — if you go down to the bottom of 
the first page, bottom right-hand — or not quite 
the bottom it says there's a "report received" and 
"report dictated". Do you see that? 

A Okay. Yes. Dictated at 1840 hours on the 29 th of 
November. 

Q That's the time that you would have dictated the 
report? 

A That's correct. 

Q Is that normally the time that you start the 
report or — 

A No, that would be my last comment as — after I'm 
done dictating. 

Q Okay. Now, your report indicates that it was 1254 
you were dispatched to the scene at 826 - 57 th 
Street East. 

A That's correct. 

Q And it indicates you arrived at 1258. 

A Yes. 

Q You then in your report comment, and I'm down in 
the next paragraph, you comment on the body, the 
— that it was lying face-down. 

A That's correct. 
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Q You also comment on the clothing, and I take it 
that's based on your observation at the scene? 

A Yes, it is. 

Q You indicate that the victim was wearing a faded, 
striped, denim pants, a runner on the left foot, a 
white sock on the right foot, a blue jacket with a 
crest Boy's Town Cowboys in the back of the 
jacket, two white hooks on the left upper arm of 
the jacket. What do you mean by white hooks? 

A I'm not too sure. 

Q Okay. Underneath the jacket you say was a red and 

black lumber shirt? 

A That's right. 

Q And underneath that a white T-shirt. 

A Yes. 

Q And that's the clothing as you saw it at the scene 
and — and described it in your report. 

A Yes, the description of the clothing I wouldn't 
have got until after the — the coroner arrived 
and we — we turned the deceased over. 

Q Yes, but it was based on your observations — 

A Yes. 

Q — at the scene? 

A Yes. 

Q Okay. Now, you then got a comment about the 
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footprints and you state, "These footprints appear 
to be several days old," first of all. That was 
your observation? 

A Yes. 

Q And can you tell us what you based that on? 

A The condition of the snow. Just through my 

experience in policing, I believe, you know, I was 
able to — or I felt at the time that, you know, 
the footprints were several days old. 

Q And would it be fair to infer from that that you 
felt the body had been there for several days? 

A Yes. 

Q Now, you've gone to make reference about the 

footprints as you've described that came from the 
south going in a northerly direction. Then you 
make the comment, "and disappeared out of sight in 
a crevice which was just north of the body." 

A That's correct, yeah. 

Q Were there actual — if the footprints were coming 
— I'm having a little trouble understanding. The 
footprints were coming from the south to the body. 
Was there actual footprints north of the body as 
well? 

A Yes. Yeah, the footprints continued north from 

where the body was found to this crevice and there 
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was some signs that a person had been stumbling or 
rolling in the snow and there were no footprints, 
you know, that led north from there. It appears 
they went back to where they — 

Q Did you — 

A — to where the deceased was found. 

Q Did you observe footprints leading back from 

there? Like — or were there two sets, one into 
the crevice and one back? 

A I -- I -- I don't recall. I don't recall. 

Q Do you recall whether you formed any view at the 

time whether they were — the footprints north of 
the body to the crevice were the same footprints 
that you observed leading from the south to the 
body? 

A Yes, I believe I formed the opinion that they were 
the same footprints, yes. 

Q So was there any indication to you that there were 
any other footprints at the body when you got 
there? 

A No, there was no other footprints other than the 
fellow that went to check. 

Q Now your report goes on to indicate then that you 
called for an Ident and a coroner to attend. 

A That's correct. 
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Q And you indicate that was done at 1304. 

A Yes. 

Q Which was some six minutes after you arrived? 

A That's correct. 

Q You then note that you return to your vehicle and 
secured the area and I think I asked you about 
that but — 

A Yes. 

Q -- when you say you returned to your vehicle and 
secured the vehicle, what does that indicate? 

A Well, because the area was so large we obviously 
couldn't, you know, place barriers all around, so 
where I was parked was the closest place where any 
persons could have come to contaminate the scene, 
so that's where I positioned myself. On 58 th 
Street which would have been north of where the 
body was found, there were — there were no 
businesses there so there was obviously no people 
would be coming from that area, or if they did I 
could see them and would be able to stop them if 
they were coming towards the — the area. 

Q Now, when you called in Ident and the coroner, did 
you also request an investigator, anybody from 
Saskatoon Police Service Investigations Branch? 

A No, I did not. 
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Q Is that something you might do at a crime scene? 

A If it was, it wouldn't — it wouldn't have been my 
call to do that. It would have been the area 
sergeant — 

Q Okay. 

A — that would make that decision. 

Q So maybe I should ask the question more directly, 
but was there any reason for not calling in an 
investigator? 

A Well, there was — there was no — no reason to 
call an investigator based on -- there were no 
obvious signs of foul play, so based on that there 
would be no reason to call an investigator. 

Q And when you say there was no obvious signs of 

foul play, can you elaborate on that at all? Are 
you talking about indications on the body itself? 

A Well, wounds on the body that were obvious, you 

know, and signs of a struggle, anything like that. 

Q Would the fact that this is a body frozen out of 
doors in itself not raise some concerns? 

A Well, certainly it did. I mean, you know, I was 
curious to how that person got there as well as 
anybody else, but the policy at the time was 
unless there are real obvious signs of foul play 
an investigator does not attend a scene, but 
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having said that it doesn't mean that the area 
sergeant or patrol sergeant couldn't make that 
decision and call for someone. 

Q And again, I'm trying to establish you say there 
was no signs of foul play. It's based on your 
observations of the body, or is it also based on 
the circumstances, where the body was located and 
such? 

A I'm sorry, what was your question? 

Q Well, I guess I'm just trying to get you to 

expand. When you say there's no signs of foul 
play were you basing that simply on at that point 
you had not seen any signs on the body itself or 
is — are you taking into consideration the entire 
scene when you say there's no indications of foul 
play? 

A Yes, I'm taking everything into consideration, 
yes . 

Q Now, your report goes on to indicate that you 

spoke with a Richard Harms and a Bruce Meyers. Do 
you recall who they were or why you spoke to them? 

A I believe they were the ones or one of them was 
the ones that contacted the police. 

Q Okay. Now, your notes -- I'm sorry, the report 
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indicates that — that you were advised by one of 
these individuals, I'm not sure it identifies 
which one, but that they had noticed something in 

— in the field that — at 0900 hours, I take it 
it's 9:00 a.m. 

A Yes. 

Q And it goes on to say, "after a few hours of 
thinking they decide maybe they should go and 
check." That — I take it you don't recall that 
conversation with them? 

A I don't recall, but if it's in my report then it - 

- then it happened. 

Q You then make reference to the fact that "Bruce 
Meyers, an employee of Nordic Industries, walked 
towards the body and stopped approximately 10 to 
15 feet of it." 

A Yes, I did. 

Q Now — 

A I think it's mentioned in there. 

Q -- when you attended though were there — did you 

see those other footprints? 

A The footprints that would have been left by the 
deceased you mean? 

Q No, footprints that would have been left by Mr. 

Meyers or somebody else that approached the body. 
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A I don't -- I don't recall. 

Q You do in your report indicate that other people 
also went and looked because there were other 
fresh footprints were observed in the area. 

A Yeah, it could be. I don't recall it. 

Q That's what you indicate in your report though 
that — 

A Okay. 

Q And I get the sense from your report, although it 
doesn't really say this though, that none of those 
fresh footprints proceeded right to the body. Do 
you have any recollection of that? 

A I have no recollection, no. 

Q Your report does carry on, does indicate though 

that you were advised by Meyers that other workers 
had gone out and took a walk part ways, however 
they did not go up to the body. 

A Yeah, I don't recall -- 

Q No. 

A -- him saying that but — 

Q Yeah. 

A — if it's in the report then -- 

Q And that's fair. I mean, it was a long time ago. 

A Yeah. Yes. 

Q I'm basing it on your report. Now, you then 
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indicate that at 1353 Sergeant Morton and 
Constable Middleton arrived and they were — 

A 1343? 1343. 

Q Sorry, 1343. I'm on the second page of your 
report, the first — 

A Yes. 

Q — second paragraph. 

A Yeah. 

Q So that's some 45 minutes after you arrived? 

A Approximately, yes. 

Q Did you know Sergeant Morton and Constable 

Middleton at the time? 

A Did I know them? Yes, I did. 

Q And it's my understanding Sergeant Morton was the 
Ident officer? 

A That's correct. 

Q You then go on to indicate that at 1357 Dr. Fern, 
the coroner, arrived. 

A That's correct. 

Q You then indicated that Dr. Fern and Constable 

Lagimodiere attended at the scene of where the 
body was found. I assume then that you went to 
the body with Dr. Fern. 

A That's correct. 

Q And you indicate that Dr. Fern believed that the 
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body had been there for several days as there were 
footprints that were seen in the area? 

A That's correct. 

Q And that's — you're recording what he had 
indicated to you at the time. 

A Yes. 

Q And I think you'd indicated that was consistent 
with your observation as well based on the 
footprints. 

A That's correct. 

Q You then go on to say, and I wonder if there isn't 

a typo here, I'm not attributing it to you, but 
you go on to say, "Dr. Fern did not leave at this 
time and Sergeant Morton, after completing the 
video, took some still —" I stand corrected. I 
guess you do make reference to -- I was wondering 
if you meant in your report that he did leave, but 
you do talk about him a little later, so. 

A Okay. 

Q That is accurate that he did not leave? It's — 

A I really don't recall, but. 

Q Okay. You do make comment though about doctor — 

I'm sorry, about Sergeant Morton taking 
photographs of the scene? 

A Yes. 
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Q And you also talk about a video. It's your 

recollection or at least based on your notes that 
he took both the video and still photographs? 

A Yeah, I believe he did take a video. 

Q Now, I take it up to this point in time you had 
walked out I believe your report indicates that 
you had when you first approached the body you 
touched the body and determined that it was frozen 
solid. 

A That's correct. 

Q But I take it other than that you had not examined 
the body at this point in time. 

A No, I did not, no. 

Q Okay. You then make reference to making — Dr. 
Fern making a quick examination and turning the 
body over. Is that what happened? 

A Yes. 

Q Now, you then provide some description of the body 
in this report, and I just want to establish is 
that — that, I presume, was based on your 
observations at the scene. 

A Yes. 

Q And you went back to the police station and 

shortly thereafter you dictated a report. 

A That's correct. 
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Q Now, you comment that Dr. Fern did a quick 

examination such as checking the chest for obvious 
wounds and the stomach, and do you have any 
recollection of whether he located any obvious 
wounds? 

A As far as I know he didn't. I don't recall. 

Q You then go on and describe the — you use the 

term "victim". You say, "The victim's arms were 
collapsed together against his chest, his hands 
were tucked into his sleeves in a manner that a 
person would to keep his hands warm when he was 
cold." 

A Yes, that's correct. 

Q Okay. Now, did you — also in the report, I 

believe, and based on your recollection do you 
recall there was a shoe missing? 

A Yes, I recall that. 

Q Do you recall whether any attempt was made to 

locate that shoe? 

A I believe that's the reason why I had Canine 

attend the scene after the body was taken away. 

Q Okay. Your report indicates at 1423 Constable 

Robert arrived with his dog. I take it that's the 
Canine officer? 

A That's correct. 
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Q But it sounds to me in your report that he didn't 
do a check at that point in time, he came back 
later. 

A I'm sorry? 

Q You indicate that he arrived at 1423 but you say 
"he did not check the scene as the body was still 
there" and you were awaiting the arrival of M.D. 

— M.D. Ambulance. And, in fairness, further on 
down you say, "Approximately 10 minutes later 
Constable Robert arrived with his service dog Bear 
and did a search of the area in hopes of possibly 
finding the missing running shoe." 

A So what you're saying the body was gone when the 
dog arrived? I'm sorry. 

Q I don't know that, I'm asking. 

A Yes, I believe so. I -- I think it says here — 

Q Yeah. 

A — that at 1520 hours I assisted in placing the 
body in the ambulance and approximately ten 
minutes later Constable Robert arrived with the 
service dog. 

Q Right. Okay. So based on your notes it appears 
that's what happened, the body was removed, was 
placed in an ambulance, and then Constable Robert, 
with his dog, commenced to look for the missing 
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shoe. 

A That's correct. 

Q And you do indicate that after approximately 15 

minutes he advised that he was not able to locate 
anything. 

A Yes. 

Q I'm not very familiar with dogs and I don't know 
if dog Canine Units whether you are, but that 
would seem like a long search of 15 minutes. Do 
you recall whether he gave you an explanation as 
to — 

A I don't recall if he explained it or not, no. 

Q Okay. But he did indicate that he was unable to 
locate anything? 

A That's correct. 

Q Now, you also, I gather from your report, checked 
with Canada Weather Services to determine 
temperatures? 

A Yes. 

Q For the last three days. Any recollection as to 
why you wanted the temperature for the last three 
days? 

A I have no idea why, and what's indicated in the 
report that I checked on the — for the 2 6 th and 
the 27 th and the 28 th . 
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Q Right. 

A But I -- I can't offer an explanation why. 

Q You had indicated previously that based on the 
footprints you felt the body had been there for 
several days. Is that a possible explanation why 
you checked — 

A Well, I was just going to say that that's — I 

believe that's what Dr. Fern said as well, that it 
appeared that the body had been there several 
days. 

Q Now, the last thing you indicate in your report is 
that at 1800 hours you were advised by Sergeant 
Morton that they had possible identification of 
the victim? 

A Yes, I — I see that's noted in the report, yes. 

Q But there's no mention of an actual name in the 

report, is there? 

A I believe Sergeant Morton was going to leave a 
follow-up report with the name of the deceased. 

Q So now you've returned to the station, you've 

dictated this report. Did you have any further 
involvement in that incident? 

A No, I did not. 

Q Did you ever have any contact with any 

investigator at the Saskatoon Police Service about 
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what you'd observed at the scene? 

A I may have but I don't recall. 

Q Did you ever at that general time frame did you 
ever receive any information that members of the 
Saskatoon Police Service had been dispatched to 
look for Neil Stonechild on November 24 th , late on 
November 2 4 th ? 

A I don't recall. 

Q Did you ever hear during the time you were 

employed with Saskatoon Police Service any stories 
or rumours that members of the Saskatoon Police 
Service had contact with Neil Stonechild around 
the time that he disappeared and was subsequently 
found frozen? 

A You mean you're talking about back in 1990? 

Q That general time frame. 

A No. 

Q At some later point did you hear those stories? 

A Not until 2000. 

Q And what did — and what was the source of the 
information you received in 2000? 

A That was from Jack Warner from the RCMP. 

Q So you were contacted by Jack Warner and asked 

about, I expect, the events that we've just 
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That's correct. 

Was it on more than one occasion, do you recall? 

On three occasions. 

Did you — I believe your report indicates that 
you were involved in the removal of the body, that 
is having it placed in an ambulance. Whether you 
were physically involved in that process or not do 
you have any recollection? 

I -- no, I actually don't remember but I 
understand I did. 

Was the ambulance able to drive out to the scene, 
do you recall that, or was it — the body placed 
in a — 

I have recollections of the ambulance being north 
of where the body was for some reason but I -- 
On fifty — 

-- I honestly don't remember. 

On 58 th Street then possibly. 

It's possible, yeah. 

Now, when the body was turned over, you indicated 
that there — your report again indicates that 
there was no signs of obvious foul play such as 
the chest — 

Mhmm. 

— or the — I've been guessing; I guess I should 
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find it. Chest and stomach. 

A Right. 

Q Did you observe any injuries to the face? 

A I don't -- I don't really recall. 

Q And there's nothing in your notes that indicate 
there was injuries to the face. 

A That's correct. 

Q I'm showing you a photograph marked as P- — a 
series of photographs marked as P-28 in this 
Inquiry. They are photographs taken at the 
autopsy. The first one is numbered 41. You'll 
note that there is a fairly substantial and 
obvious mark across the nose? 

A Yes. 

Q You don't recall seeing that mark at the scene? 

A No, I do not. 

Q If you had observed that mark on the face of Mr. 
Stonechild, would it have had any impact on how 
you dealt with the matter? 

A As in reference to calling for Homicide you're 
referring to or — 

Q Well, that's one of the things, but I'm asking 

more general what — do you believe you would have 
dealt with things any differently? 

A I don't believe so. 
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1 MR. HESJE: Mr. Commissioner, I'm done with 

2 questions. I meant to make this comment to you 

3 before I started but I have scheduled for 10:00 

4 a.m. tomorrow morning Dr. Fern. I suspect we may 

5 not be done with cross-examination here and I had 

6 meant to get your approval before I started to 

7 have Mr. Lagimodiere step aside at 10:00 a.m. if 

8 we're not done with him. Dr. Fern, of course, has 

9 a patient list and had to book that time to be 

10 here. 

11 THE COMMISSIONER: That's fine. I think that — 

12 MR. HESJE: Thank you. 

13 THE COMMISSIONER: — could — 

14 MR. HESJE: Thank you. I don't have any 

15 further questions. 

16 THE COMMISSIONER: Cross-examination? 

17 MR. PLAXTON: Mr. Commissioner, by the protocol I 

18 think it's probably I that should go first. I am 

19 going to be asking the witness to refer to a 

20 number of pictures. I'm not sure if we have the 

21 projection set up at present. We do? Okay. I 

22 could start now and we've got about 20 minutes or 

23 so and carry on the next morning with Dr. Fern. 

24 Is that the proposal? 


25 MR. WORME: 


If we could just maybe have a few 
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minutes, Mr. Commissioner, before my friend gets 
underway. 

THE COMMISSIONER: Very well. 

MR. PLAXTON, examining: 

Q Mr. Lagimodiere, I'm Drew Plaxton and I represent 
the Police Association. A few questions if I 
might. My friend was asking you why you had 
checked the last three days for weather concerning 
this matter. I assume at that point in time when 
you were first checking you were firstly unaware 
of who the identity of the individual was that you 
had found, and secondly you were unaware of how 
long it appeared he had been gone missing? 

A That's correct. 

Q Now, if you had any reason to suspect there had 
been foul play or anything similar, I assume you 
would have called either the field sergeant or 
made other arrangements for someone from Major 
Crimes to attend at the scene? 

A I probably would have called the field sergeant. 

Q Okay. That would not be the patrolman's call 

generally? 

A Yes, that's correct. 

Q Okay. Now, dealing with the — it was Dr. Fern as 
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signs of foul play either. Is that your 
understanding? 

Yes. 

Okay. That's what you at least were reporting. 
That's correct. 

If we -- I could have photo 23. Can you see that 
picture, sir? 

Yes. 

Okay. That appears to be a picture of Mr. 
Stonechild turned over in the field, and granted 
the picture's not terribly easy to see, but 
looking at that picture, or at least the copy I've 
got on the computer here, it appears there was no 
visible bleeding on this person. Is that correct? 
That's correct. 

And looking at your report and everything else, it 
appears that there was no blood either on the 
clothing or any substantial amount of blood on 
this person's face? 

That's correct. 

And the photo you were shown earlier, being number 
41, I wonder if we could have that, please? Now, 
that's a picture that was taken, I believe, at the 
postmortem examination of Mr. Stonechild. Looking 
at the marks on his face, your understanding was 
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when you saw him in the field you did not detect 
marks quite of that nature? 

That's correct, I didn't see any — anything on 
his face. 

Okay. And I think — well, you've testified that 
the gentleman appeared to be frozen at the time. 

Is that — 

That's correct. 

Okay. And could it be that if these marks were 
there that is something that occurred as part of 
the thawing process, the apparent blood? 

I'm sorry, what was the question again? 

Okay. What appears to be blood, that is not what 
you saw at the scene. Is that correct? 

That's correct. 

Okay. The gentleman, we assume, at the postmortem 
examination the body had been thawed or partially 
thawed? 

Yes. 

Okay. Now, if you — okay, you yourself did not 
attend the postmortem. Is that correct? 

I did not. 

Okay. The tracks you've described we — we have 
some tracks that appear to be tracks of humans. 
Were there any animal tracks in the area that you 
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noticed? 

I — I don't recall, sir. 

Would you have made note of that if — 

If they would have been obvious I would have made 
notes, yes. 

What I'm getting at is if it looked like perhaps 
animals had come up to this person to check it 
out, dogs or whatever. Nothing appeared of that 
variety? 

Like I said, if it's not in my notes then likely 
there was nothing there. 

I assume — at this point in time you were an 
officer, a fair number of years experience. If 
there was something there of note you would have 
made notes of it in your notes or otherwise? 

I believe so. 

Okay. Concerning the snow itself, we do have some 
pictures. Oh, perhaps before we get to that, the 
pictures of the person at the postmortem had some 
other marks, I believe a scratch on the face. Did 
you detect anything of that variety when you saw 
this person in the snow? 

No, I did not. 

Okay. Now, photograph 14, please. I'm not sure 
if this describes or depicts what you described. 
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but I believe your evidence was it appeared the 
person who was lying in the field had gone north 
towards the ditch, apparently fallen or something 
similar — 

A Yes. 

Q — and then probably come back again? 

A That's the way I read it at the time, yes. 

Q And looking -- looking at that photograph, I 
believe that's the Hitachi building in the 
background. Does that make sense? It's a 
building. 

A Possible. 

Q Okay. And that depression we see just past the 

person, would that be the ditch or whatever to the 
north? 

A That's the one I was referring to, yes. 

Q Okay. And judging by the shadow, the photographer 
is probably standing to the south or -- more or 
less of the body? 

A Yes. 

Q And would this be consistent with someone 

intoxicated perhaps, stumbling around in the 
field, falling down, getting up, falling down 
again? 

A That was the — the opinion that I came to at the 
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time, yes. 

Okay. It's probably alcohol-related, this death? 
Yes. 

Okay. The snow itself, I'm not sure if we can see 
it. In number 14 I think we can — if you do — 
if you have the hard copy of the photographs, sir, 
do you have them there? 

No, they're on the — on the desk there. 

I believe there's numbers on the back of the 
photographs that may help you. Now we're 
presently looking at 14. And looking at the 
pictures there and I think the other pictures 
appear to show the snow was crusty. Is that 
correct? 

Yes. 

And in your experience as an officer having 
investigated matters in Saskatoon, would it be 
fair to say that crust would not form on snow for 
quite a few hours after it had quit snowing? 

I believe so. I'm not a weather expert, but — 
Okay. Well, what you've seen in the field — 

Yes. 

— is what I'm asking. 

Yeah. 

Okay. So if it had been snowing the night when 
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this person goes missing, it would take sometime 
before the snow would be in this condition so that 
a person walking across would create holes in the 
crust? 

A Yes. 

Q Okay. 

A I believe so. 

THE COMMISSIONER: Are you — are you qualified to say 

that? 

THE WITNESS: Like I said, I'm — I'm not a 

weather expert, so. 

Q MR. PLAXTON: Well, in your — 

A I believe he was just asking my opinion. 

Q Yes, I'm asking was — was this part of the 

opinion you held when you determined to do what 
you did in this investigation? 

A I don't believe I really formed an opinion as far 

as whether the snow, you know, how long the snow 
had been there or -- I based my — my opinion on 
what I did. Well, first of all I was following 
department policy. 

Q M'hm. 

A And I still -- I'm not too sure what — what your 

question is, what you want a response to. 

Q Okay. What I'm getting at is did you notice the 
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snow was crusty? Let's start with that. 

Well, judging by the pictures, yes, but I really 
don't recall — 

Okay. 

— physically, yes. 

Looking at the pictures you were there, it appears 
the snow was crusty. 

It appears the snow was crusty, yes. 

Similarly, the body did not have snow on it, is 
that correct, in the sense that it looked like it 
had been snowed upon? 

If I'm looking at the picture, yes. 

Okay. Yes, there was no — 

A lot of this I don't really — I don't really 
physically recall. 

Okay. I'm asking looking at the picture there's 
no snow on the body? 

That's right. 

And I assume you would not have, nor would you 
allowed anyone else to disturb the prints as best 
possible or the body until Ident had come to 
create these photographs. 

That's correct. 

From your experience in investigations and living 
in Saskatoon, if this person had fallen and 
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remained still during a snowfall, you would expect 
to have snow either on or drifting around this 
person, would you not? 

I believe so. 

The parking lot you refer to, I think you said you 
followed the tracks back to a parking lot or 
something similar, that it was gravelled? 

Yes, I -- I can't recall for sure whether it was 
gravel. I -- I have some recollection that it 
was, but again I'm not certain. 

In any event, you lost the tracks at that point. 
That's correct, yes. 

Okay. Would it appear then that it's probably — 
it had been cleared out or something similar so 
that there weren't tracks any longer? 

I'm sorry? 

Did — did this area look like it had been cleared 
out or did it look like the tracks just started in 
this area? 

It just looks like the tracks started in the field 
just beyond the parking lot. 

Okay. 

Yeah. 

The parking lot, was it — did it have snow on it 
so that you would see tracks in it as well or can 
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you — if you can't recall just — 

A I don't recall and there's no indication in my 
report that tracks were observed in the parking 
lot so I'm assuming that there was none there. 

MR. PLAXTON: Thank you, sir. 

THE COMMISSIONER: Other questions? 

MR. HALYK: I certainly will be but I defer 

till tomorrow morning if I might. 

THE COMMISSIONER: I expect — do you have questions, 

Mr. Fox? 

MR. FOX: Mr. Commissioner, the only — the 

only — the only thing I was going to ask the 
witness to do is maybe just if we could put up one 
of the bigger pictures just to get some feel for 
the direction when we're talking north/south and 
so on in relation to the building. I think photo 
one, that was all I was going to ask, just for a— 

THE COMMISSIONER: Why don't I let you do that? 

MR. FOX: Okay. 

THE COMMISSIONER: And then perhaps we can excuse the 

witness for the day. 

MR. FOX, examining: 

Q Sure. If we could put up -- I think Mr. Stack is 
doing that there. I'm -- I'm not sure, Mr. 
Lagimodiere, whether you recognize this or — or 
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sort of have to rely on the photograph or if you 
have a recollection in your mind of — of the 
area. 

A No, I'd have to depend on the photographs. 

Q Okay. Just looking at that, looking towards the 
Hitachi building you'll see sort of a bit of a 
hump in the snow there. You spot that there? 

A Yes. 

Q We understand that was where Mr. Stonechild's body 
was found, and that's the body there. Can you 
give me a sense of — of direction, north, south, 
east, west, on this photograph or where 57 th 
Street is, 58 th Street? 

A Well, we're looking north in the photograph here. 

Q We're looking north. 

A Yes. 

Q So this would be sort of looking from the area of 

57 th Street looking north towards 58 th Street? 

A Yes. 

Q And the tracks that you talked about, you 

indicated you identified one set of tracks leading 
to where the area of the body was that you 
attributed to the deceased. It had wandered a 
little bit further north into that ditch area and 
then came back. 
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Yes. 

So we — would we be looking then from where the 
tracks originated? In other words, this 
photograph is taken from the south side in the 
general area of the direction of where the tracks 
originated? 

You mean the tracks are — went straight north you 
mean or -- 

I'm just trying to get a feel of this. 

I believe they went north-northeast. 

Okay. Going sort of towards the Hitachi building. 
I really don't -- really can't say for sure. 

You can't recall at this time? 

No. 

Okay. I know, I just have one more question, Mr. 
Commissioner. In terms of the track of the 
individual that had gone out to look at the body, 
was that in due course identified to you? In 
other words, did that individual say to you that's 
my path out there? 

I'm assuming he did but, sir, I really don't 
recall. 

It would be fair to say that's something you would 
normally determine as part of your investigation? 

I certainly would, yes. 
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Because you want to determine is — is the track 
made by either after the fact or was it made 
before the fact? 

That's correct. 

Okay. You indicated that when you walked out to 
the body the first time, you walked beside a set 
of tracks and you weren't sure whether that was a 
set of tracks from the deceased or a set of tracks 
from the person who had originally gone out and 
found the body? 

Yeah, considering where I would have left from I 
was probably walking beside the tracks that the 
two gentlemen or one of the gentlemen left. 

Do you remember, in looking at the tracks, whether 
or not you could see a discernible difference in 
terms of the quality of the tracks from what had 
been created by the deceased or by the person 
walking out there? Do you remember if you — 

I don't remember, but I'm assuming that the tracks 
that they would have left would have been fresher. 
Okay. Do you — do you recall recognizing that — 
No, I — 

— and the reason why I say that is because you 
seem to indicate when you walked out there the 
first time you didn't know whether — what sort of 
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tracks — whether you were walking by the 
deceased's tracks or tracks created by the person 
who went out there the first time? 

A I don't recall, sir. 

Q Okay. And I take it no recollection of sort of 

difference of the quality of those two tracks, at 
least not at this time or anything that you noted? 

A I don't recall. 


9 MR. FOX: Okay. Mr. Commissioner, those are 

10 all the questions I had. Thanks. 

11 THE COMMISSIONER: Very well. It's rather an 

12 appropriate time for us to adjourn then. 


13 


(PROCEEDINGS ADJOURNED AT 4:29 P.M.) 



